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City of Cascade 

Request for Proposals (RFP)—City Shop 

 

Purpose 

City of Cascade (City) is seeking proposals to design and build a 60 ft x 40 ft building to be used as a 

shop for maintenance of City equipment used by the Public Works Department. The finished building 

will include an area for working on equipment, office space, restroom, and storage space.  

 
The Design-Build Team will be required to provide all services (programming, schematic design, design 

development, construction documents, approvals by authorities having jurisdiction, and 

construction/construction administration) as per the Example Design-Build Agreement (Attachment C). 

The design team members shall be licensed to practice in the State of Idaho for their specific disciplines. 

 

The Design-Build team shall produce the following major written products for review by the City: 

1. Project Schedule 

2. Schematic Design and specifications 

3. Schedule of Values  

4. Final Construction Drawings to include structural building plans sealed by a professional 

engineer licensed in the State of Idaho 

5. Record Drawings 

 

Minimum Building Requirements 

1. The building shall meet the requirements shown in the Conceptual Floor Plan (Attachment A) 

2. 2018 ICC Building Codes 

3. Engineered building plans stamped by a professional engineer licensed in Idaho 

4. Roof Snow Load = 100 lbs per S.F. (live)  

5. Frost Depth = 24 inches  

6. Wind Load = 115 MPH Exposure B  

7. Seismic = Zone D  

8. Climate = Zone 6 

9. Siding- 26 Gauge Steel 

10. Roofing – 26 Gauge Steel 

11. Hydronic Heating  

12. 4" concrete floor 

13. Insulation (for climate control) 

• Roof – R-30 

• Exterior Walls – R-19 

14. 400 amp electrical service 

Timeline 

Notification Dates:  November 10 & 17, 2022  

Pre-proposal Meeting:  10:00 am Mountain Time, November 29, 2022 

 

Deadline for questions:  5:00 pm Mountain Time, December 20, 2022   

Proposal Due Date:  4:00 pm January 5, 2023  

 

Negotiate Contract: January 23, 2023 

Desired date of Substantial Completion: October 31, 2023 

 

Pre-proposal Meeting 

A pre-proposal meeting will be held at the Cascade City Hall at 105 South Main Street, Cascade, Idaho and 
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via Microsoft Teams (Meeting ID: 283 214 829 195, Passcode: TH4W4V) at 10:00 AM on November 29, 

2022. City staff will be there to explain the scope of the project and answer any questions. At the pre-

proposal meeting an attendance log will be taken. The attendance log, minutes and any handouts will be 

posted on the City’s website (https://cascadeid.us/bid-listings-requests/) following the meeting.  Attendance 

t this meeting is not mandatory to submit a proposal. 

 

Addenda 

Offerors are encouraged to periodically check the City’s website (https://cascadeid.us/bid-listings-

requests/) for posted questions, answers, and addenda. Any modification to this procurement will be 

made by addendum issued by City of Cascade. Addenda to this RFP may be made for the purpose of 

making changes to: the schedule, the criteria, or other requirements of this RFP. Authorized and 

properly issued addenda shall constitute the official and binding position of the City. 

 

Any response to this RFP which has as its basis any communications or information received from 

sources other than this RFP or related addenda may be considered non-responsive and be rejected at 

the sole discretion of the City. 

 

Question and Answer Period 

All questions concerning this RFP shall be directed to Cascade Building Inspector, Darryl Shepard, via 

email at buildinginspector@cascadeid.us.  

 

No questions will be accepted by telephone. All questions will be responded to by e-mail, within five 

days of receipt of the question(s). 

 

Interested individuals are encouraged to submit a contact e-mail address to Darryl Shepard at 

buildinginspector@cascadeid.us with a request to be included on an electronic mailing list. Individuals on 

the mailing list will receive copies of the response to all project questions submitted. No individual will 

be identified in the responses. No project specific questions will be accepted after December 20, 2022. 

 

Questions may include notifying the City of any ambiguity, inconsistency, scope exception, 

excessively restrictive requirement, or other errors in this RFP. Questions are encouraged. 

 

Submission of Proposals 

Proposals must be received no later than 4:00 PM (MDT) on January 5, 2023.  Proposals must be 

submitted via e-mail at buildinginspector@cascadeid.us with the Offeror’s name clearly indicated in 

the subject line.  Late proposals will not be considered. 

 

Proposals shall be in the following format: 

• File Format:  PDF 

• Maximum Length: 7 pages 

• Front and back covers are acceptable and do not count in the number of pages 

• Pages shall be 8½ x11 inches 

• Type style must be no more than six lines per inch and not smaller than 11 point 

 

It is the Offeror's responsibility to ensure that they have completed all requirements, read and reviewed 

all documents, submitted all required information, and submitted their Proposal prior to the closing 

time.  

 

Evaluation Criteria To assist evaluation it is desirable to format the Proposal similar to the headings listed 

below. The Statement of Qualifications should be clear and to the point. Emphasis should be placed on 

specific qualifications and capability to complete this project. 
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1. Technical Proposal  

a. Team Organization: Provide basic data relative to Design-Build team size (both design 

disciplines and contractor if separate firms), history, personnel, experience with similar 

projects, special expertise, resources available to meet the project schedule, as well as general 

information. Individual resumes, awards, associations, etc., may be included. Specifically 

identify the team's makeup as to sole proprietorship, partnership, professional corporation and 

any relationships that include joint ventures, associations, or other special or unique 

relationships. Indicate if the team is a subsidiary of any other team/firm or if the team/firm or 

principals operate or participate in other professional teams/firms. 

 

The City reserves the right to investigate and confirm the proposers financial responsibility. 

This may include financial statements, bank references and interviews with past consultants, 

employees, and creditors. Unfavorable responses to these investigations are grounds for 

rejection of Proposals. All Contactors must have a Public Works Contractors License, and 

Design Professionals must have an Idaho Architectural and/or Engineering License. 

 

b. Team Member Qualifications: List key members of the design-build team expected to 

accomplish this work including anticipated consultants. Describe who will perform the various 

tasks, the amount of their involvement (pre-construction/design and during construction) and 

responsibilities, their qualifications, education, training, and relevant special expertise to this 

project type. Provide a list of at least three (3) relative projects, with brief descriptions that 

show ability to complete projects such as this one. 

 

c. Approach to Project: Describe the Design-Build team’s management approach to the project 

including approaches to quality control, schedule, and cost estimation with examples of 

projects that the cost estimate was within budget and with minimal change orders. 

 

Include a statement of your approach to this specific project including design philosophy, 

understanding of program, challenges, and opportunities as well as alternative concepts and 

methods that might be explored. Discuss your ideas and process of value engineering a project 

during the current market conditions. 

 

d. Examples of Work: Renderings, photographs, drawings, and applicable documents may be 

submitted for no more than 3 examples of your work. Include name, location, short project 

description, project owner, square footage, initial projected construction cost, final 

construction cost, date of substantial completion, and a reference/contact for each project. If 

there is a differential between the budget and final construction cost, explain the reason for the 

difference.  

 

2. Cost Proposal  

Offeror shall submit a schedule of values to include a total cost to complete the project.  The 

schedule of values and total cost will be used to establish the Design-Build Fixed Contract 

Price.  The Schedule of values shall be of sufficient detail to establish that it is not imbalanced 

and no elements are artificially inflated.  The schedule of values shall (at a minimum) include 

the following categories: 

• Division 2 Sitework – To include prep for 4” concrete floor, up to 100 ft of 

trench and 3” conduit for electrical, and gravel finish full exterior 5’ wide and 6” 

deep 

• Division 3 Concrete – To include building foundation and 4” concrete floor 

• Division 13-01 40x60 building to include framing, insulation, siding, and 
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roofing 

• Division 8 Doors and Windows – To include 4 14x14 insulated overhead doors 

and 1 12x8 overhead door with automatic openers 

• Division 15-01 Plumbing - To include plumbing for 1 toilet, 1 sink, 1 shower, 

and 1 laundry drain 

• Division 15-02 Hydronic Heating - To include 2 heating zones, boiler, and 

distribution system 

• Division 16 Electrical – To include 400 Amp Electrical Service and appropriate 

circuits (Assume 4 220 Vac and 5 120 Vac circuits) 

• Design 

• Mobilization 

 

The points assigned to each Offeror’s cost proposal will be based on the lowest proposal price.  

The Offeror with the lowest Proposed Price will receive 100% of the price points. All other 

offerors will receive a portion of the total cost points based on what percentage higher their 

Proposed Price is than the Lowest Proposed Price. The formula to compute the points is: Cost 

Points x (Lowest Proposed Price/Proposed Price). 

 

Evaluation Criteria 

The proposal responses will be evaluated by the following criteria: 

 

1. Technical Proposal   

• Team Organization 10 Points 

• Team Member Qualifications 15 Points 

• Approach to Project 20 Points 

• Examples of Work 5 Points 

2. Cost Proposal  50 points. 

Total Possible 100 Points 

 

Award Methodology 

The contract is to be awarded to the highest scoring, responsive proposal based on the evaluation criteria 

set forth in the request for proposals, subject Idaho Code 67-2806A. No proposal shall be evaluated for 

any requirements or criteria that are not disclosed in the request for proposal and subsequent addenda. 

 

 

Attachments 

 Attachment A Conceptual Floor Plan 

Attachment B Geotechnical Engineering Report (May 20, 2022) 

Attachment C Example Design Build Agreement 

Attachment D Advertisement for Proposals 
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GEOTECHNICAL ENGINEERING 
2006 E. Franklin Rd Suite #110  MERIDIAN, ID   (208) 484-1090          

 
 

 
May 20, 2022 
 
Attention: Trevor Howard, PE 
 

Subject:  Geotechnical Engineering Report 
    Site Development 
    Cascade City Shop 
    Cascade, Idaho 

   Innovate Geotechnical Project No. 322036 
 
Trevor, 
 
Submitted herewith is the report of our geotechnical engineering evaluation for the subject site. 
This report contains the results of our findings and an engineering interpretation of the results 
with respect to the available project characteristics. It also contains a description of the 
subsurface conditions necessary for development of the property. 
 
On April 22, 2022, Innovate Geotechnical staff was on-site and completed 2 test pits up to 7.5 
feet below the existing ground surface. Soil samples were obtained during the field operations 
and were then transported to our office for further testing. 
 
Based on the findings of the subsurface investigation and other information, geotechnical 
conditions are provided. A detailed discussion of observed conditions and geotechnical 
recommendations is presented in this report.  
 
We appreciate the opportunity to work with you on this project. If we can be of further assistance 
or if you have any questions regarding this project, please do not hesitate to contact us at (208) 
484-1090. 
 
Sincerely, 
Innovate Geotechnical 

 
 

 
 
 
Clara Klamm, E.I.T.     Seth P. Olsen, P.E. 
Staff Engineer      Senior Geotechnical Engineer 
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1.0 INTRODUCTION 
 
Innovate Geotechnical (IGEO) is pleased to submit this report which presents the results of our 
geotechnical engineering evaluation for the Cascade City Shop in Cascade, Idaho. The project 
area is located approximately as shown in the Vicinity Map, Figure 1.   
 

2.0 PROJECT UNDERSTANDING 
 
The proposed improvements include constructing a new 2,400 square foot structure with a 
concrete slab floor on the property.  Cuts and fills are anticipated to be minimal.  This evaluation 
includes assessing the site for subsurface characteristics and providing geotechnical conditions 
and recommendations.   
 
Our understanding of the project is based on our communications with you.  If the construction 
conditions are different than we have observed, please notify us so that any appropriate 
modifications to our conclusions and recommendations contained herein may be made. A site 
plan is presented in Figure 2. 
 

3.0 SCOPE OF SERVICES 
 
The purpose of our geotechnical engineering evaluation was to provide recommendations for 
site development based on our site evaluation, laboratory testing, and engineering analyses. Our 
specific scope of services included: 
 

• Exploration of soil and groundwater conditions underlying the proposed improvements 
by completing 2 test pits.   

• Laboratory testing to assess pertinent physical and engineering properties of the soil 
observed. 

• Engineering analysis and preparation of this report. 
 

4.0 SITE CONDITIONS AND FIELD EVALUATION 
 
Existing surface and subsurface conditions associated with the subject property are presented in 
this section. 
 
4.1 Surface Conditions 
 
The site is off South Main Street in Cascade, Idaho (see Figures 1 and 2). Topographically, the site 
is relatively level. The elevation is approximately 4740 feet above Mean Sea Level (MSL) at the 
property.  
 
The site has adjacent City of Cascade development and lagoons.  Photos 1 and 2 present the 
existing conditions at the time of our field evaluation. 
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         Photo 1: Looking southeast                 Photo 2:  Looking northwest 

        
4.2 Field Evaluation 
 
The subsurface soil conditions were determined by performing two (2) test pits (TP-1 and TP-2) 
at the locations shown on Figure 2.  Test pits were advanced using an excavator on site. For the 
test pits, soil samples were obtained at significant changes of strata and in general accordance 
with ASTM D-420 and ASTM D-2488. The subsurface conditions observed during the field 
evaluation are discussed in Section 4.3. Logs of the explorations, including a description of all soil 
strata encountered, are presented in Appendix A.   
 
After completion of the field evaluation, soil samples were tested for their engineering 
properties. The results of the laboratory testing are presented in Appendix B and shown on the 
test pit logs in Appendix A. 
 
4.3 Subsurface Soil Profile 
 
The results of our field evaluation and our laboratory testing indicate a fairly uniform subgrade 
across the site. The subsurface profile is made up of sand with varying amounts of gravel to the 
full depth explored (approximately 7.5 feet below the existing ground surface). Groundwater was 
observed in both explorations at about 6.5 (TP-2) to 7 feet (TP-1) below the existing ground 
surface. For a detailed description of the soil profiles observed in this evaluation, see the test pit 
logs in Appendix A. See Figure 2 for the approximate test pit locations. 
 
4.4 Groundwater  
 
Groundwater was observed in both test pits during the field evaluation at depths of 7 feet and 
6.5 feet in TP-1 and TP-2, respectively. Numerous factors such as heavy precipitation, irrigation 
practices, and other unforeseen factors may influence groundwater elevations at the site. The 
detailed evaluation of these and other factors, which may be responsible for groundwater 
fluctuations, is beyond the scope of this study.   
 
4.5 Site Subsurface Variations 
 
Based on the results of the subsurface exploration and our experience, variations in continuity 
and nature of subsurface conditions should be anticipated. Due to the heterogeneous 
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characteristics of soils, care should be taken in interpolating or extrapolating subsurface 
conditions between or beyond the explorations. Seasonal fluctuations in groundwater conditions 
may also occur. 
 

5.0 CONCLUSIONS AND RECOMMENDATIONS 
 
Based on the results of our site exploration, laboratory testing, and engineering analyses, it is our 
opinion that the proposed site may be improved as envisioned. Specific recommendations for 
the proposed improvements are presented in the following sections of this report. 
 
5.1 Site Preparation and Earthwork 
 

5.1.1 Initial Preparation 
 
We recommend that proposed areas for improvements, including areas to receive fill, be 
prepared by clearing and grubbing of both the surface and subsurface of all debris, deleterious 
and organic matter, and roots greater than ½ inch diameter. This includes removal of the existing 
sheds, dumpster, and debris observed during our field evaluation. 
 

5.1.2 Grading, Excavations, and Subgrade Preparation 
 

In order to provide uniform bearing conditions for the proposed structures, we recommend the 
following site preparation activities: 

 
• Within foundation limits for structures, the native sand soils are to be proof-rolled and 

compacted to establish final foundation elevations.   
• Within floor-slab limits.  The on-site sand should be proof-rolled before placing floor slabs. 

 
In the event earthwork activities cause excessive subgrade disturbance, replacement with 
structural fill may be necessary. A greater depth of disturbance of the subgrade soil may be 
expected if site preparation work is conducted during periods of wet weather when the moisture 
content of the soil exceeds optimum. Any soft, loose, wet or otherwise unsuitable soil 
encountered is to be over-excavated to firm soil, or a depth of 2 feet, whichever is less, and 
replaced with structural fill, as described below. 

 
5.1.3 Temporary Excavations 

 
For temporary excavations less than five feet deep, side slopes should not be made steeper than 
0.5:1 (horizontal to vertical).  Temporary excavations extending more than five feet and up to ten 
feet in depth should not be made steeper than 1:1. If unstable conditions or groundwater 
seepage are encountered, flatter slopes, shoring, or bracing may be required for all conditions.  
All excavations should be made following OSHA safety guidelines. 
 
 



  Page 6 of 8 

GEOTECHNICAL ENGINEERING 
2006 E. Franklin Rd Suite #110  MERIDIAN, ID   (208) 484-1090          

 
 

5.2 Structural Fill 
 
Soil used to support the foundations and/or retaining walls is classified as structural fill for the 
purposes of this report.   
 

5.2.1 Structural Fill 
 
Structural fill shall consist of granular soils free of organics, debris, or other deleterious materials 
and no particles larger than four inches in maximum dimension. Structural fill shall meet the 
specifications described below: 
 

• Structural fill placed below structural foundations to replace soft spots should consist of 
well-graded, sand and gravel material with no more than 12% passing the #200 sieve. 
Equivalent specifications may be used if approved by the project geotechnical engineer. 

 
5.2.2 Use of on-site Soil 

 
The on-site sand soils observed in our test pits may be reused as structural fill, provided it is 
reworked and meets the requirements set forth above.   
 
5.3 Fill Placement and Compaction 
 
The various types of compaction equipment have their limitations as to the maximum lift 
thickness that can be compacted. For example, hand operated equipment is limited to lifts of 
about four inches and most “trench compactors” have a maximum, consistent compaction depth 
of about six inches. Large rollers, depending on soil and moisture conditions can achieve 
compaction at eight to twelve inches. The full thickness of each lift should be compacted to at 
least the following percentages of the maximum dry density (MDD) as determined by ASTM D-
1557: 
 

1. Compacted fill/native soils, supporting foundations  95%  
2. Compacted fill/native soils, below floor slabs  95% 
3. Compacted fill/native soils, embankments, wall backfill 90% 
4. Backfill of trenches 

a. Below foundations   95% 
b. Others     90% 

 
Field density tests should be performed on each lift as necessary to ensure that compaction is 
being achieved.     
 
Conditions of the structural fill, site grading fill, and compacted native soil should be evaluated 
by in-place density tests, visual evaluations, probing and proof-rolling as these materials are 
prepared to determine compliance with the contract documents and recommendations in this 
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report. Over compaction should be avoided as increased compaction effort will result in lateral 
pressures higher than those provided in this report. 
 
5.4 Foundation Support 
 
We anticipate that the proposed footings will be established at a minimum elevation of two feet 
below the existing ground surface. To establish uniform bearing conditions the proposed footings 
should be established entirely on a specific zone of compacted native soils or structural fill, as 
described previously.     
 
Foundations may be designed using a maximum allowable bearing pressure of 2,100 psf. In 
addition to the fill recommendations presented previously in this report, the following 
recommendations should be implemented:  

• Continuous footing width should be maintained at a minimum of 18 inches.  
• Spot footings should be a minimum of 30 inches in width.  
• Exterior footings should be placed a minimum of 24 inches below final grade for frost 

protection, and interior footing shall be placed a minimum of 16 inches below grade.  
• Drainage around the site should be created so that water is not allowed to flow into the 

excavation during or after construction.  
 
The allowable bearing pressure may be increased by 1/3 for temporary loads such as wind and 
seismic forces.  
  
Based on the preliminary maximum foundation loads, as presented above, and given that the 
foundations are supported as described in this report, we estimate that total settlement will be 
less than about 1 inch. Differential settlement is estimated to be less than about ½ of the total 
settlement. Post-construction settlement should be minor. Loose soil or otherwise unsuitable 
soil not removed from footing excavations, or disturbance of soil at foundation grade during 
construction could result in larger settlements than estimated. 
 
5.5 Floor Slabs 
 
Floor slabs may be supported on on-site sand as recommended in the previous sections of this 
report.  We recommend the slab be designed using a modulus of vertical subgrade reaction (k) 
of 130 pounds per cubic inch (pci). 
 
To help control normal shrinkage and stress cracking, the floor slabs should have the following 
features: 
 

• Adequate reinforcement for the anticipated floor loads with the reinforcement 
continuous through interior floor joints 

• Frequent crack control joints 
• Non-rigid attachment of the slabs to foundation walls and bearing slabs 
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If moisture sensitive floor coverings are used, blotter, vapor retarder, and choker should be 
implemented.     
 

6.0 QUALITY CONTROL 
 
Our recommendations in this report are based on the assumption that adequate quality control 
testing and observations will be conducted during construction to verify compliance. 
 

7.0 LIMITATIONS 
 
The recommendations provided herein were developed by evaluating the information obtained 
from the subsurface investigation and our experience in the area. The exploration data reflects 
the subsurface conditions only at the specific locations at the particular time designated on the 
logs. Soil and ground water conditions may differ from conditions encountered at the actual 
exploration locations. The nature and extent of any variation in the explorations may not become 
evident until during the course of construction. If variations do appear, it may become necessary 
to re-evaluate the recommendations of this report after we have observed the variation.  
 
Our professional services have been performed, our findings obtained, and our 
recommendations prepared in accordance with generally accepted geotechnical engineering 
principles and practices. This warranty is in lieu of all other warranties, either expressed or 
implied. 
 

8.0 REFERENCES 
 
ASTM, American Society for Testing and Materials  

IBC, International Building Code, 2018 Edition 

Essentials of Soil Mechanics and Foundations – David F. McCarthy (2007) 

Principles of Foundation Engineering, Braja M. Das. (2004) 

Foundation Engineering – Peck, Hanson, and Thornburn (1994) 
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Inorganic silts, micaceous or diatomaceous fine 
MHSlight to MediumSlow to NoneSlight to Medium

Liquid limit greater than 50

Silts and Clays 

Organic silts and organic silt-class of low plasticityOLSlightSlowSlight to Medium

clays, sandy clays, silty clays, lean clays

Inorganic clays of low to medium plasticity, gravelly 
CLMediumNone to Very SlowMedium to High

or clayey fine sand with slight plasticity

Inorganic silts and very fine sands, rock flour, silty 
MLNoneQuick to SlowNone to Slight

Near Plastic Limit)

Toughness (Consistency 

Shaking)

Dilatancy (Reaction to 

Characteristics)

Dry Strength (Crushing 

Liquid limit less than 50

Silts and Clays 

IDENTIFICATION PROCEDURES ON FRACTION SMALLER THAN NO. 4 SIEVE SIZE

the naked eye)

the smallest particle visible to 

(The No. 200 sieve size is about 

larger than No. 200 sieve size

Less than half of material is 

Soils

Fine Grained 

Clayey sands, poorly graded sand-clay mixturesSCPlastic fines (for identification procedures see CL below)

Silty sands, poorly graded sand-silt mixturesSMNon-plastic fines (for identification procedures see ML below)

fines)

(appreciable amount of 

Sands with Fines 

fines

Poorly graded sands, gravelly sands, little or no 
SP

sizes missing

Predominantly one size of a range of sizes with some intermediate 

Well graded sands, gravelly sands, little or no finesSW
intermediate particle sizes

Wide range of grain size and substantial amounts of all 

(little or no fines)

Clean Sands 

sieve size)

equivalent to the No. 4 

size may be used as 

classifications, the 1/4" 

(For visual 

No. 4 sieve size

fraction is smaller than 

More than half of coarse 

 Sands

mixtures

Clayey gravels, poorly graded gravel-sand-clay 
GCPlastic fines (for identification procedures see CL below)

mixtures

Silty gravels, poorly graded gravel-sand-silt 
GMNon-plastic fines (for identification procedures see ML below)

fines)

(appreciable amount of 

Gravel with Fines

or no fines

Poorly graded gravels, gravel-sand mixtures, little 
GP

sizes missing

Predominantly one size of a range of sizes with some intermediate 

no fines

Well graded gravels, gravel-sand mixtures, little or 
GW

intermediate particle sizes

Wide range of grain size and substantial amounts of all 

(little or no fines)

Clean Gravels 

sieve size)

equivalent to the No. 4 

size may be used as 

classifications, the 1/4" 

(For visual 

4 sieve size

fraction is larger than No. 

More than half of coarse 

Gravels

the naked eye)

the smallest particle visible to 

(The No. 200 sieve size is about 

larger than No. 200 sieve size

More than half of material is 

 Soils

Coarse Grained 

Typical Descriptions
Symbol

Letter 

Symbol

Graphic 
FIELD IDENTIFICATION PROCEDURES

UNIFIED SOIL CLASSIFICATION SYSTEM

locations.

4) No warranty is provided as to the continuity of soil conditions between individual sample 

indicated.

3) Logs represent general soil conditions observed at the point of exploration on the date 

transitions may be gradual. 

2) Lines separating strata on the logs represent approximate boundaries only. Actual 

differ.

by visual methods only. Therefore, actual designations (based on laboratory testing) may 

1) In general, Unified Soil Classification Designation presented on the logs were evaluated 

General Notes

Coarse grained soils with 5 to 12% fines require dual symbols

> 12Use Modifier> 30Use Modifier

5 - 12With> 15With15 - 30With

0 - 5Trace5 - 15Trace5 - 15Trace

%Description%Description%Description

Fine Grained PortionGranular PortionGranular Portion

Coarse Grained SoilsFine Grained Soils

Modifers

Well above optimum moisture contentWet

Above optimum moisture contentVery Moist

Damp, no visible water; at or near optimum moistureMoist

Apparent mositure, but below optimumDamp

Absence of momisture, dusty, dry to the touchDry

CriteriaDescription

Moisture Content

Will not crumble or break with finger pressureStrongly

Crumbles or breaks with considerable finger pressureModerately 

Crumbles or breaks with handling or slight finger pressureWeakly

CriteriaDescription

Cementation

Penetrated only a few inches with 1/2" reinforcing rod driven by a 5 lb hammer85 - 100> 50Very Dense

Difficult to penetrate a foot with 1/2" reinforcing rod driven by a 5 lb hammer65 - 8530 - 50Dense

Easily penetrated a foot with 1/2" reinforcing rod driven by a 5 lb hammer35 - 6510 - 30Medium Dense

Difficult to penetrate with 1/2" reinforcing rod pushed by hand15 - 354 - 10Loose

Easily penetrated with 1/2" reinforcing rod pushed by hand0 - 15< 4Very Loose

Field Test
(%)

Relative Density 

(blows/ft)

SPT 

Density

Apparent 

Coarse Grained Soils

Indented with difficulty by thumbnail.> 4.0> 2.0> 30Hard

Readily indented by thumbnail.2.0 - 4.01.0 - 2.015 - 30Very Stiff

Indented about 1/2" by thumb but penetrated only with great effort.1.0 - 2.00.5 - 1.08 - 15Stiff

Penetrated over 1/2" by thumb with slight effort. Molded by strong finger pressure.0.5 - 1.00.25 - 0.54 - 8Firm

Easily penetrated 1" by thumb. Molded by light finger pressure. 0.25 - 0.50.125 - 0.252 - 4Soft

Easily penetrated several inches by thumb. Squeezes through fingers.< 0.25< 0.125< 2Very Soft

Strength (tsf)

Unconfined Compressive 

Strength (tsf)

Undrained Shear Field Test

Pocket PenetrometerTorvane

(blows/ft)

SPT 
Consistency

Fine Grained Soils

foot of thicknessFrequent

thickness

one or less per foot of 
Occasional

1/2" - 12"Layer

1/16" - 1/2"Seam

ThicknessDescription

Stratification

Shear

Vane 

Sample

Undisturbed 

Tube

Shelby 

Spoon

Split 

Test

Penetration 

Standard 

Core

Rock 

Recovery

No 

Sampler

California 

Modified 

Sample

Grab 

Cuttings

Auger 

Sampling Methods

2) All sieve sizes on this chart are U.S. standard.

1) Boundary Classifications: Soils possessing characteristics of two groups are designated by combinations of gropu symbols. For example GW-GC, well graded gravel-sand mixture with clay binder.

(after completion)

Water Level

(where first encountered)

Water Level

Water Level Symbols

A-1

Figure: 
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0

POORLY GRADED SAND, (SP) 3 % gravel, 94 % sand, 3 % fines,
brown, moist, medium dense

POORLY GRADED SAND WITH GRAVEL, (SP) 16 % gravel, 84 %
sand, 0 % fines, brown, moist, medium dense

Refusal at 7.5 feet.
Bottom of test pit at 7.5 feet.

GB
1

GB
2

10

4

NOTES Approximate Location: 44.50627, -116.02822

GROUND ELEVATION 4740 ft

LOGGED BY S. Olsen

EXCAVATION METHOD Excavator

EXCAVATION CONTRACTOR City GROUND WATER LEVELS:

CHECKED BY S. Olsen

DATE STARTED 4/22/22 COMPLETED 4/22/22

AT TIME OF EXCAVATION 7.00 ft / Elev 4733.00 ft

AT END OF EXCAVATION ---

AFTER EXCAVATION ---
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TEST PIT NUMBER TP-1

CLIENT Salaber Associates, Inc.

PROJECT NUMBER 322036

PROJECT NAME Cascade City Shop

PROJECT LOCATION Cascade, Idaho
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Innovate Geotechnical
2006 E Franklin Rd, Ste. 110
Meridian, Idaho 83642
Telephone:  (208) 484-1090



0

0

POORLY GRADED SAND WITH GRAVEL, (SP) 17 % gravel, 84 %
sand, 0 % fines, brown, moist, loose

17 % gravel, 83 % sand, 0 % fines

Refusal at 7.0 feet.
Bottom of test pit at 7.0 feet.

GB
1

GB
2

2

3

NOTES Approximate Location: 44.50640, -116.02794

GROUND ELEVATION 4739 ft

LOGGED BY S. Olsen

EXCAVATION METHOD Excavator

EXCAVATION CONTRACTOR City GROUND WATER LEVELS:

CHECKED BY S. Olsen

DATE STARTED 4/22/22 COMPLETED 4/22/22

AT TIME OF EXCAVATION 6.50 ft / Elev 4732.50 ft

AT END OF EXCAVATION ---

AFTER EXCAVATION ---

TEST PIT SIZE -- inches
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TEST PIT NUMBER TP-2

CLIENT Salaber Associates, Inc.

PROJECT NUMBER 322036

PROJECT NAME Cascade City Shop

PROJECT LOCATION Cascade, Idaho
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Meridian, Idaho 83642
Telephone:  (208) 484-1090
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GRAIN SIZE IN MILLIMETERS

U.S. STANDARD SIEVE SIZE

3/8”3” 1.5” #4 #10 #20 #200#40 #60 #1003/4”

Sieve Analysis 
Results

Cascade, 
Idaho

Cascade City Shop

Date: 
5/16/2022

Figure:

B-1
Project: 
322036

Client: Salaber
Associates, Inc.

Symbol
Boring/ 
Test Pit

Sample 
Depth 
(feet)

Moisture 
Content 

(%)
Gravel 

(%)
Sand 
(%)

Fines 
(%)

USCS 
Class Soil Classification

TP-1 2 10.2 3 94 3 SP Poorly graded sand

TP-1 4.5 4.1 16 84 0 SP
Poorly graded sand with 

gravel

TP-2 2.5 2.2 17 84 0 SP
Poorly graded sand with 

gravel

TP-2 5 3.4 17 83 0 SP
Poorly graded sand with 

gravel
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CITY OF CASCADE 

IDAHO 

Design-Build Agreement  

City Shop 

 
 

THIS DESIGN/BUILD AGREEMENT with Fixed Contract Price (“Agreement”) is made and 
entered into by and between CITY OF CASCADE, hereinafter referred to as the Owner and (Name of 

Design-Builder) hereinafter referred to as the Design/Builder (XXX). The effective date of this Contract 

is XXXXXXX 
 

This Agreement is for the design and construction of Cascade City Shop (the “Project”). 
 

NOW, THEREFORE, in consideration of the mutual promises, covenants and agreements stated 
herein, and for other good and valuable consideration, the sufficiency of which is hereby acknowledged, 
Owner and Design/Builder agree as follows: 

 

ARTICLE 1 

THE AGREEMENT AND THE CONTRACT DOCUMENTS 
 

1.1 Contract Defined: “Contract” means and includes this Agreement (and all exhibits) and 
all Contract Documents. 

 
 

1.2 Contract Documents Defined: “Contract documents” means and includes the 
programming, schematic design and design development documents as approved by the Owner. 

 
.1 The following attachments: 

 
(1) Standard Exhibits – Design-Build 

Exhibit A – Addresses and Authorized Representatives 
Exhibit B – List of Drawings and Specifications 
Exhibit C – Design-Builder’s Affidavit Concerning Taxes 
Exhibit D – Named Subcontractors 
Exhibit E – Notice to Proceed (Construction) 
Exhibit F – Contractor’s Request for Tax Release 
Exhibit G – Release of Claims 
Exhibit H– Design-Builder’s Affidavit Concerning Alcohol & Drug-Free 
Workplace 
Substantial Completion Certificate Form 

Exhibit Y – Insurance 

(2) Proposal Documents, which include: 
Exhibit I – RFP and associated Attachments,xxx 

(3) Documents provided by the Design Build Team: 
Exhibit J – Pricing Schedule – Schematics, Design Development and 
Cosntruction Documents dated XXXXXX 
Exhibit K – Design and Construction Schedule dated XXXXXX 

 

TrevorHoward
Text Box
ATTACHMENT C
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1.3 Enumerated Documents Form Entire Contract. Documents not specifically 
enumerated in Paragraph 1.2 are not Contract Documents, and do not form any part of the Contract. 

 

1.4 Complete Agreement. The Contract, together with Design/Builder’s and Surety’s 
performance and payment bonds for the Project, constitute the entire and exclusive agreement between 
Owner and Design/Builder with reference to the Project. The Contract supersedes any and all prior 
documents, discussions, communications, representations, understandings, negotiations or agreements by 
and between the parties. 

 

1.5 Contract Interpreted as a Whole. The Contract is intended to be an integral whole and 
shall be interpreted as internally consistent. Work required by any page, part, or portion shall be required. 

 

1.6 Provision of all Things Required. Anything that may be required, or reasonably implied 
or inferred by or from the Agreement or Contract Documents that make up the Contract, or any one or more 
of them, shall be provided by Design/Builder for the Fixed Contract Price. 

 

1.7 Privity Only with Design/Builder. Nothing contained in the Contract shall create, nor be 
interpreted to create, privity or any other relationship whatsoever between Owner and any person except 
Design/Builder, and similarly, between Design/Builder and any person except Owner. 

 

1.8 Agreed Interpretation of Contract Terms. When a word, term, or phrase is used in the 
Contract, it shall be interpreted or construed first, as defined herein; second, if not defined, according to its 
generally accepted meaning in the construction industry; and third, if there is no generally accepted meaning 
in the construction industry, according to its common and customary usage. Headings are used solely for 
convenience. 

 

1.9 Terms “Include” and “Days”. “Include,” “includes,” or “including,” as used in the 
Contract, shall be deemed in all cases to be followed by the phrase “without limitation.” The term “days,” 
unless otherwise specified, shall mean calendar days. 

 

1.10 Use of Singular and Plural. Words or terms used as nouns in the Contract shall be 
inclusive of their singular and plural forms, unless the context of their usage clearly requires a contrary 
meaning. 

 

1.11 Definition of Material Breaches Not Exhaustive. The specification of any act, failure, 
refusal, omission, event, occurrence or condition as constituting a material breach of the Contract shall not 
imply that any other non-specified act, failure, refusal, omission, event, occurrence or condition shall be 
deemed not to constitute a material breach of the Contract. 

 

ARTICLE 2 

DESIGN/BUILDER’S REPRESENTATIONS AND WARRANTIES 
 

2.1 Specific Representations. In order to induce Owner to execute this Agreement and 
recognizing that Owner is relying hereon, Design/Builder, by executing this Agreement, and without 

superseding, limiting, or restricting any other representation or warranty set forth elsewhere in this 
Agreement, or the Contract, or implied by operation of law, makes the following express representations to 
Owner: 

 

.1 Design/Builder, on its own behalf or through contracts with others, is 
professionally and fully qualified to act as the design professional and the general contractor for 
the Project and is, and will remain, properly licensed in the state of Idaho to practice engineering 
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and architecture and general contracting by all public entities having jurisdiction over 
Design/Builder or the Project. But without limitation, Design/Builder represents that it is licensed 
as a Class B Public Works Contractor by the State of Idaho, pursuant to I.C. § 54-1904, and as 
such is fully qualified to perform all the Work on the Project; 

 

.2 Unless otherwise expressly provided in this Agreement, Design/Builder will obtain 
and maintain all necessary licenses, permits or other authorizations necessary to allow 
Design/Builder to perform the Work for the Project until Design/Builder’s duties have been fully 
satisfied; 

 

.3 Design/Builder has the expertise, experience, and knowledge as well as the 
necessary plant, personnel and financial capability to perform the Design Services and the Work in 
accordance with the terms of the Agreement; 

 

.4 Design/Builder represents that all design services for the Project have been or will 
be performed by (Name of Design-Builder)(XXX), (Design-Build Address), and (Design 

Professional name and address), duly licensed in the state of Idaho and qualified to perform the 
Design Services required by this Agreement, and that all Design Services specified or contemplated 
in this Agreement will be performed by or at the specific direction of such design professionals; 

 

.5 Prior to the execution of this Agreement, Design/Builder has visited and inspected 
the entire Project site and relevant areas adjacent thereto and the local conditions under which the 
Project is to be designed, constructed and operated and Design/Builder has reviewed the site as 
necessary, to determine the conditions under which the Work will be performed, and 
Design/Builder accepts the conditions of the Project site and areas adjacent thereto which may 
impact the performance of the Work and has taken those conditions into account in entering into 
the Agreement, provided, however, that Design Builder’s acceptance herein applies to the extent 
that the Site conditions are unchanged in any material respect from those described in the 
demolition design documents; 

 

.6 In entering into this Agreement, Design/Builder represents that it has made such 
independent inspections as it has determined, based on its extensive experience, to be reasonably 
necessary and prudent. The Fixed Contract Price includes amounts which Design/Builder 
understands and agrees are sufficient to cover any foreseeable conditions (concealed, subsurface, 
or other). Consequently, should foreseeable concealed conditions encountered in the performance 
of the Work, whether surface or subsurface, be at variance with the conditions indicated by the 
Contract Documents or at variance with Design/Builder’s expectations, Design/Builder agrees that 
no adjustment in the Fixed Contract Price shall be made, and Design/Builder shall complete the 
Work, absorbing all such unexpected expense; provided, however that Design/Builder may seek an 
adjustment to the Fixed Contract Price if the conditions (including conditions addressed in 
Paragraph 16.2) encountered in the performance of the Work are covered by and within risks 
expressly assumed by the Owner in this Agreement; 

 

.7 Design/Builder represents it has developed or fully reviewed the design 
attachments described in Paragraph 1.2 of this Agreement. Based thereon, Design/Builder 

represents that it will prepare the Detailed Design to be fully consistent with the purposes, 
standards, and provisions set forth in said attachments, and that the Project will be and is 
constructible in accordance with said documents and the Detailed Design; 

 

.8 The Design/Builder warrants that the Contract Time is a reasonable period for 
performing the work, and that the Scheduled Completion Date provides a reasonable period of time 
for performing the Work; 
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.9 The Design/Builder represents it has received, reviewed, compared, studied, and 
carefully examined all of the documents which make up the Contract, and with regard to any 
furnished by Owner has had any questions about them answered to its satisfaction, and finds such 
documents in all respects to be complete, accurate, adequate, consistent, coordinated, and sufficient 
for Design/Builder to complete its performance as set forth in the Contract Documents. Such 
review, comparison, study, and examination shall be a warranty that the Project can be finally 
designed and constructed in accordance with the Detailed Design to be completed by 
Design/Builder and to the quality level specified herein for the Fixed Contract Price; 

 

.10 Design/Builder assumes full responsibility to Owner for the improper acts and 
omissions of its Subcontractors or others employed or retained by Design/Builder in connection 
with the Project; and 

 

.11 Design/Builder shall prepare all documents and things required by the Contract, 
including the Detailed Design and Design Documents, and shall perform all Work in such a manner 
that they shall be accurate, complete, and for an amount not to exceed the Fixed Contract Price or 
the fixed prices established, and that all such documents and things prepared and all Work 
performed by Design/Builder shall be sufficient to accomplish the purposes of the Project, as 
identified by Owner, and shall be in conformity and comply with all applicable law, codes, and 
regulations. 

 

ARTICLE 3 

DESIGN SERVICES PRIOR TO EXECUTION OF AGREEMENT – NOT USED 

 

ARTICLE 4 

DETAILED DESIGN 

4.1 Programming. Design/Builder shall gather all pertinent data required to develop a 
complete Project Program. The programming shall include, as a minimum, the following tasks: 

 

.1 Establish Project and operational goals based upon the input of Agency 
Representatives from (City of Cascade). 

 

.2 Collect all pertinent facts about Project, including, but not limited to, evaluation of 
state code and regulation review, zoning, cost parameters and Project schedule. 

 

.3 Submission of three (3) copies of the completed program with all verification 
documentation in written form, to the Owner for distribution and review, prior to the final 
presentation. After review and correction, two (2) copies shall be submitted as final record 
documents. 

 

.4 Prior to starting the Schematic Design Phase of this Project, Owner and 
Design/Builder shall mutually agree that the Project can be designed and built for the Fixed 
Contract Price identified in Paragraph 9.1. Approved Program Documents shall be incorporated 
into this Agreement via change order including any agreed upon adjustments with respect to 
program scope, schedule and/or construction budget. Either party may terminate this Agreement 
prior to the start of Schematic Design, as defined in Paragraph 4.2, without penalty, if it is 
determined by both parties that the Project cannot be designed and built for the Fixed Contract 
Price identified in Paragraph 9.1. Under this condition, the Design/Builder will be compensated 
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for work satisfactorily completed in accordance with the applicable schedule of values. 
 

4.2 Schematic Design. Based on approved programming documents and any adjustments 
authorized by the Owner and agreed to by the Design/Builder in the program, schedule or construction 
budget, the Design/Builder shall prepare, for approval by the Owner schematic design documents consisting 
of, as a minimum, the following: 

 

.1 Alternative approaches to design and construction of the Project. 
 

.2 Investigation and verification of the existing conditions of the site to the extent 
required to accomplish the Project. 

 

.3 Summation of the various building code and zoning issues affecting the Project, 
including but not limited to, building height restrictions, building setbacks, fire flow requirements, 
structural requirements, etc. 

 

.4 A preliminary estimate of construction cost based on current area, volume or other 
unit costs. 

 

.5 Presentation of the schematic design and cost estimates to the Owner and Agency. 
 

.6 Prior to starting the Design Development Phase of this Project, Owner and 
Design/Builder shall mutually agree that the Project can be designed and built for the Fixed 
Contract Price identified in Paragraph 9.1. Approved Schematic Design Documents shall be 
uploaded into the Owners electronic project management system and incorporated into this 
Agreement via change order including any agreed upon adjustments with respect to program scope, 
schedule and/or construction budget. Either party may terminate this Agreement prior to the start 
of Design Development, as defined in Paragraph 4.3, without penalty, if it is determined by both 
parties that the Project cannot be designed and built for the Fixed Contract Price identified in 
Paragraph 9.1. Under this condition, the Design/Builder will be compensated for work satisfactorily 
completed in accordance with the applicable schedule of values 

 

4.3 Design Development. Based on approved schematic design documents and any 
adjustments authorized by the Owner and agreed to by the Design/Builder in the program, schedule 
or construction budget, the Design/Builder shall prepare, for approval by the Owner design 
development documents consisting of, as a minimum, the following: 

 

.1 Drawings, to scale, showing building design, floor plans, typical equipment layout, 
building elevations, building and wall sections, mechanical and electrical plans, structural plans, 
project manual, etc. as required. The project manual shall include, but is not limited to outline 
specifications, in sufficient detail to fully describe the quantity and quality of the Project, 
material/color board, product data and fixture/equipment cut sheets. 

 

.2 Analyze the Project for the various building code and zoning issues, make 

preliminary contacts with the appropriate Authorities Having Jurisdiction, and provide a summary 
of the code and zoning review analysis. 

 

.3 Review design development documents with Owner, Agency and others, as 
required, and revise documents as required. 

 

.4 An updated construction cost estimate, including a schedule of values. 
 

.5 Presentation of the design development documents to the Permanent Building 
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Fund Advisory Council at a regularly scheduled meeting. 
 

.6 Prior to starting the Construction Phase of this Project, Owner and Design/Builder 
shall mutually agree that the Project can be designed and built for the Fixed Contract Price 
identified in Paragraph 9.1. Approved Design Development Documents shall be uploaded into the 
Owners electronic project management system and incorporated into this Agreement via change 
order including any agreed upon adjustments with respect to program scope, schedule and/or 
construction budget. Either party may terminate this Agreement prior to the start of Construction, 
as defined in Article 5, without penalty, if it is determined by both parties that the Project cannot 
be designed and built for the Fixed Contract Price identified in Paragraph 9.1. Under this condition, 
the Design/Builder will be compensated for work satisfactorily completed in accordance with the 
applicable schedule of values 

 

4.4 Design Documents Defined. “Design Documents” means all the design documents 
provided by Design/Builder and approved by Owner pursuant to the Agreement, including, without 
limitation, those for use in constructing the Project, performing the Work, and the rendering of the Project 
fully operational for its intended purposes, as identified by Owner, and shall include, without limitation, 
detailed plans, drawings, specifications, manuals, and related materials prepared by or on behalf of 
Design/Builder. 

 

4.5 Preparation of Project Site Information. Design/Builder shall prepare, as necessary, 
surveys and topographic information needed to establish line and grade of sewers, location of property lines 
and easements. Sewer easements, both construction and permanent, shall be referenced to property lines 
by field surveys, and plans shall include the location of any improvements as it relates to property lines. 

 

4.6 Design Services Defined. “Design Services” means any and all architectural, engineering, 
or design tasks or services required to be performed by Design/Builder for the completion of the Project, 
and all labor, materials, supervision, equipment, computers, documents, and other things necessary for the 
performance of such task or services. 

 

4.7 Quality of Design Services. Design/Builder shall be responsible for the professional 
quality, completeness, accuracy, and coordination of the Design Documents. Design/Builder shall provide 
Design Services that will result in an operationally cost-efficient and economical facility that meets all 
environmental and regulatory requirements as of the date hereof, and uses the most appropriate available 
technology. 

 

4.8 Compliance with Laws and Regulatory Requirements. In providing Design Services, 
Design/Builder shall comply with the lawful requirements of all federal, state, and local authorities having 
lawful jurisdiction over the Project. Design/Builder shall design the Project to meet all applicable 
requirements of building control laws and regulations in relation to the design, construction, occupation, 
and operation of the Project, including, without limitation, environmental standards, fire and safety 
regulations, and requirements and compliance with all other applicable standards and codes. 

4.9 Duty to Correct Errors. Design/Builder shall, without additional compensation, 
immediately correct any errors, omissions or deficiencies in its Design Services and Design Documents. 

 

4.10 Schedule of Design Services. As a supplement to and consistent with the project schedule 
attached hereto and referenced in Paragraph 1.2, and to the extent not already a part of said project schedule, 
Design/Builder shall submit for Owner’s approval a design schedule for the performance of 
Design/Builder’s Design Services which shall include allowance for reasonable time required for Owner’s 
review of submissions and for approvals of authorities having jurisdiction over the Project, and which shall 
describe in detail the break-down of the portions of the Detailed Design specified by Design/Builder in 
completing the entire Detailed Design, and the dates by which those specified portions of the Detailed 
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Design will be completed. The design schedule, when approved by Owner, shall not, except for good cause, 
be exceeded by Design/Builder. Should Design/Builder, at any time during the course of performing the 
Agreement, have any reason to believe that it will be unable to meet any completion date in accordance 
with the design schedule, it shall promptly notify Owner’s Representative in writing. In such notice, 
Design/Builder shall state the reason for the delay, including the party responsible, if any, and the steps 
being taken to remedy or minimize the impact of the delay. Failure of Design/Builder to submit such notice 
shall constitute a waiver by Design/Builder of any claim for an adjustment to the design schedule or the 
Contract Time. Subject to the provisions of Paragraph 12.7 of this Agreement, Owner shall review and 
approve, where appropriate, the design schedule, or any portion thereof. The design schedule shall be 
incorporated into and be a part of the project schedule. 

 

4.11 Construction Document Phase. Based on the approved Design Development Documents 
and any adjustments authorized by the Owner and agreed to by the Design/Builder in the program, schedule 
or construction budget, the Design/Builder shall prepare, for review by the OWNER, Construction 
Documents consisting of: 

 

.1 Complete working drawings and specifications as required for construction of the Project. 
Working drawings and specifications for the Project will be completed and submitted for approval by the 
Owner and all required agencies.  

 

.2 The Design/Builder shall provide the Owner with copies of the Construction Documents 
as requested, review sets of working drawings and specifications, and an updated itemized construction 
cost estimate, including a schedule of values.  After review, if additions or corrections are required, the 
Design/Builder shall make such additions and corrections.  

 
.a Prior to starting the Construction Phase of this Project, Owner and Design/Builder 

shall mutually agree that the Project can be designed and built for the Fixed 
Contract Price identified in Paragraph 9.1. Approved Construction Documents 
shall be uploaded into the Owners electronic project management system and 
incorporated into this Agreement via a construction contract including any agreed 
upon adjustments with respect to program scope, schedule and/or construction 
budget. Either party may terminate this Agreement prior to the start of 
Construction, as defined in Article 5, without penalty, if it is determined by both 
parties that the Project cannot be designed and built for the Fixed Contract Price 
identified in Paragraph 9.1. Under this condition, the Design/Builder will be 
compensated for work satisfactorily completed in accordance with the applicable 
schedule of values. 

 

ARTICLE 5 

PERFORMANCE OF CONSTRUCTION WORK 

5.1 General Intent. Design/Builder shall perform all Work necessary to construct the Project 
in accordance with the Contract and to render the Project and all its components operational and functionally 
and legally usable for its intended purposes, as identified by Owner. 

 

5.2 Work Defined. “Work” shall mean whatever is done by or required of Design/Builder to 
perform and complete its duties relating to the construction of the Project, including, without limitation, the 
following: 

 

.1 Construction of the whole and all parts of the Project in full and strict conformity 
with the Contract; 
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.2 The provision and furnishing, and prompt payment therefore, of all labor, 
supervision, services, materials, supplies, equipment, fixtures, appliances, facilities, tools, 
transportation, storage, power, fuel, heat, light, cooling, other utilities and things required for the 
construction of the Project; 

 

.3 The procurement and furnishing of all necessary building permit[s] and other 
permits required for the construction of the Project, and the payment of all applicable fees, 
provided, however, that the Design/Builder is not responsible for and will not be required to pay 
impact fees imposed by local taxing authorities to which the Owner is not subject; 

 

.4 The creation and submission to Owner of detailed as-built drawings depicting all 
as-built construction; 

 

.5 The furnishing of all equipment and product warranties, manuals, test results and 
user guides required by the Contract or otherwise reasonably available to Design/Builder; 

 

.6 The furnishing of all other services and things required or reasonably inferable from the 
Contract Documents, including the provisions of Article 8 below. 

 

ARTICLE 6 

OWNER’S REPRESENTATIVE 

6.1 Owner’s Representative. The Owner’s Representative for the Project shall be the 
Administrator of the Division of Public Works or his designated representative. The Owner’s 
Representative can act for and on behalf of Owner unless otherwise specified herein. Owner’s 
Representative has full authority to act on behalf of and to the same extent as Owner. 

 

ARTICLE 7 

TIME FOR CONSTRUCTION: THE CONTRACT TIME 
 

7.1 Commencement of Construction. After Owner has approved the Design Documents for 
the Detailed Design, or specific portions thereof, Owner shall promptly notify Design/Builder in writing, 
by issuance of an applicable Notice to Proceed for Work, that Design/Builder should proceed with the Work 
or approved portions of the Work. 

 

7.2 Schedule 

 

.1 Pre-Construction services proposed include the following milestones: 
Programming: (Date) 
Schematic Design: (Date) 
Design Development: (Date) 
PBFAC Presentation / Approval: (Date) 
Construction Document: (Date) 
Bidding/Permitting Process: (Date) 
Construction: (Date) 

 
It is assumed the above milestones and expected durations can change, and approval processes 
may require more time. 
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.2 Time for Completion. Design/Builder shall commence the Work when authorized 
by Owner under Paragraph 7.1, and the Work shall be carried out regularly and without interruption. 
Design/Builder shall substantially complete the Work not later than (date), or such other date as 
may by Change Order be designated (the “Scheduled Completion Date”). The number of calendar 
days between the effective date of the Notice to Proceed and the Scheduled Completion Date is the 
"Contract Time.” Design/Builder shall achieve Final Completion of the Work no later than (date), 
or by such other date as may by Change Order be designated. 

 

7.3 Liquidated Damages for Delay in Substantial Completion. 
 

.1 Design/Builder shall be assessed five hundred and no/100 dollars ($500.00) per 
day as liquidated damages for each day of unexcused delay in achieving Substantial Completion 
beyond the Scheduled Completion Date. 

 

.2 Any sums due and payable under this Paragraph 7.3 by Design/Builder shall be 
payable, not as a penalty, but as liquidated damages representing an estimate of delay damages 
likely to be sustained by Owner, estimated at the time of executing this Agreement. Such liquidated 
damages shall apply regardless of whether Design/Builder has been terminated by Owner prior to 
Substantial Completion so long as Design/Builder’s actions or inactions substantially caused the 
delay; provided, however, that if Design/Builder is in substantial compliance with the project 
schedule at the time of termination, no liquidated damages will be assessed against Design/Builder. 
All liquidated damages shall be in addition to and not in preclusion of the recovery of actual 
damages resulting from other defects in Design/Builder’s performance hereunder for matters other 
than delays in Substantial Completion. When Owner reasonably believes that Substantial 
Completion will be inexcusably delayed, Owner shall be entitled, but not required, to withhold 
from any amounts otherwise due to Design/Builder an amount then believed by Owner to be 
adequate to recover liquidated damages applicable to such delays. Owner shall provide 
Design/Builder a ten (10) day notice of its intent to withhold liquidated damages and the amount 
of said liquidated damages to be withheld. If and when Design/Builder overcomes the delay in 
achieving Substantial Completion, or any part thereof, for which Owner has withheld payment, 
Owner shall promptly release to Design/Builder those funds withheld, but no longer applicable as 
liquidated damages. 

 

7.4 Liquidated Damages for Delay in Final Completion. 
 

.1 If Design/Builder fails to achieve Final Completion as required, Design/Builder 
will be assessed liquidated damages in accordance with the following schedule for each day of 
unexcused delay in achieving Final Completion: 

 

(1) $ 500 per day 
 

.2 Any sums due and payable under this Paragraph 7.4 by Design/Builder shall be 
payable, not as a penalty, but as liquidated damages representing an estimate of delay damages 
likely to be sustained by Owner, estimated at the time of executing this Agreement. Such liquidated 
damages shall apply regardless of whether Design/Builder has been terminated by Owner prior to 
Final Completion so long as Design/Builder’s actions or inactions substantially caused the delay; 
provided, however, that if Design/Builder is in substantial compliance with the project schedule at 
the time of termination, no liquidated damages will be assessed against Design/Builder. Such 
liquidated damages shall be in addition to and not in preclusion of the recovery of actual damages 
resulting from other defects in Design/Builder’s performance hereunder for matters other than 
delays in Final Completion. When Owner reasonably believes that Final Completion will be 
inexcusably delayed, Owner shall be entitled, but not required, to withhold from any amounts 
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otherwise due to Design/Builder an amount then believed by Owner to be adequate to recover 
liquidated damages applicable to such delays. If and when Design/Builder overcomes the delay in 
achieving Final Completion, or any part thereof, for which Owner has withheld payment, Owner 
shall promptly release to Design/Builder those funds withheld, but no longer applicable as 
liquidated damages. 

 

7.5 Time is of the Essence. All limitations of time set forth herein are material and time is of 
the essence of the Agreement. 

 

7.6 Owner’s Approvals/Project Schedule. The attached project schedule identifies dates and 
durations for Owner’s approvals and actions. Failure of the Owner to adhere to this schedule shall be cause 
for time extensions to the Contract Time provided Design/Builder complies with the provisions of Article 
16 of this Agreement. 

 

ARTICLE 8 

ADDITIONAL DUTIES AND RESPONSIBILITIES OF DESIGN/BUILDER 

8.1 Design/Builder to Perform All Design Services and Work Required by the Contract. 
The intent of the Contract is to require complete, correct and timely execution of the Design Services and 
the Work. Any and all Design Services and Work that may be required, reasonably implied or reasonably 
inferred by the Contract, or any part of it, as necessary to fully comply with the Contract and produce the 
intended result, or as otherwise indicated by Owner as of the effective date of this Agreement consistent 
with the attachments to this Agreement described in Paragraph 1.2, shall be provided by Design/Builder 
without increase to the Fixed Contract Price. 

 

8.2 Strict Compliance with the Contract Documents. All Work performed by 
Design/Builder shall be in strict compliance with the Contract Documents, unless deviation from strict 
compliance has been approved by Owner. “Substantial compliance” is not strict compliance. Any Work 
not in strict compliance with the Contract Documents is defective. 

 

8.3 Supervision of the Work. The Work shall be strictly supervised and directed using 
Design/Builder’s best and highest skill and effort, Design/Builder bearing full responsibility for any and all 
acts or omissions of those engaged in the Work on behalf of Design/Builder. 

 

8.4 Warranty of Workmanship and Materials. Design/Builder warrants and guarantees to 
Owner that all labor furnished to progress the Work under the Agreement will be competent to perform the 
tasks undertaken and is the best quality reasonably obtainable, that the product of such labor will yield only 
high quality results in strict compliance with the Contract, that materials and equipment furnished will be 
of high quality and new unless otherwise permitted by the Contract, and that the Work will be of high 
quality, free from faults and defects and in strict conformance with the Contract. Owner requires approval 
of final finish materials. All Work not strictly conforming to these requirements shall be considered 
defective and shall constitute a breach of Design/Builder’s warranty. 

 

8.5 Commencement of Guarantee and Warranty Periods. Special or specific guarantees 
and warranties, which are required by the Agreement to run for a fixed period of time, shall commence 
running on the date of Substantial Completion of all the Work. 

 

8.6 Design/Builder’s Schedule of Construction. Design/Builder, within fifteen (15) days 
after the commencement of any construction activities, shall submit to Owner, for its information, and 
comply with, Design/Builder’s schedule of construction for completing the Work by the Scheduled 
Completion Date. The schedule of construction shall be a detailed critical path (“CPM”) schedule in a form 
mutually agreeable to Owner and Design/Builder. The schedule of construction shall be updated at least 
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monthly and shall be revised to reflect conditions encountered from time to time and shall be related to the 
entire Project. Each such update shall be furnished to Owner. Strict compliance with the requirements of 
this Paragraph shall be a condition precedent for payment to Design/Builder, and failure to strictly comply 
with said requirements shall constitute a material breach of the Agreement. Design/Builder must utilize the 
most current version of Microsoft Project for Windows or, with prior approval of Owner, comparable 
alternate scheduling software. The scheduling software must support the following logic relationships: 
finish to start (FS), finish to finish (FF), start to start (SS) and start to finish (SF) with support for lead/lag. 
The scheduling software must support resource and cost loading. The storage media must be DOS 
compatible CD Rom, DVD, Thumb-drive as approved by Owner. 

 

8.7 Record Copy of Contract Documents. Design/Builder shall continuously maintain at the 
site, accessible by Owner, an updated copy of the Agreement, including one record copy of the Contract 
Documents marked to record on a current basis changes, selections and modifications made during 
construction. Additionally, Design/Builder shall maintain at the site, accessible by Owner, a copy of all 
shop drawings, product data, samples, and other submittals. Upon Substantial Completion of the Work, or 
upon Owner’s request, all the documents described in this Paragraph shall be finally updated, uploaded into 
the Owners electronic project management system and hard copy delivered to Owner and shall become the 

property of Owner. 
 

8.8 Review and Approval of Submittals. Design/Builder shall review, study, and approve, 
or take other necessary action upon all shop drawings, product data, samples, and other submittals to ensure 
that the Project will be constructed in a timely fashion in strict compliance with the Agreement. All such 
submittals shall be reviewed and accepted by the appropriate design architect or engineer as applicable. 

 

8.9 Owner’s Option to Review Submittals. Owner shall, in its discretion, have the right to 
review and approve submittals, and if Owner so elects, Design/Builder shall not perform any portion of the 
Work as to which Owner has required submittal and review until such Submittal has been approved by 
Owner’s Representative. Approval by Owner, however, shall not be evidence that Work installed pursuant 
thereto conforms with the requirements of the Agreement nor shall such approvals relieve Design/Builder 
of any of its responsibilities or warranties under the Agreement. If Owner elects to review submittals, 
Design/Builder shall upload into the Owners electronic project management system and maintain a 
Submittal log which shall include, at a minimum, the date of each Submittal, the date of any resubmittal, 
the date of any approval or rejection, and the reason for any approval or rejection. Design/Builder shall 
have the duty to perform a review of all submittals for general content and for apparent compliance with 
the Detailed Design before submission of same to Owner. Shop drawings and other submittals from 
Design/Builder do not constitute a part of the Contract, but such submittals are understood to provide further 
definition and specificity of materials and equipment to be incorporated into the Work; provided, however, 
that if Design/Builder submits shop drawings or submittals which are at variance with the Contract 
Documents including the Detailed Design documents approved by Owner, Design/Builder must designate 
such fact in writing on or with the shop drawing or submittal. Failure of the Owner to approve submittals 
in a timely fashion and to adhere to the schedule, shall be cause for time extensions to the Contract Time, 
provided Design/Builder meets the requirements of Article 16 hereof. 

 

8.10 Procurement and Review of Warranties. Design/Builder shall procure from all 
Subcontractors and Suppliers and shall transmit/upload to Owner, all warranties required by the Agreement. 
Design/Builder shall review all such warranties and shall certify to Owner that the warranties are in strict 
compliance with the requirements of the Contract. 

 

8.11 Procurement of Operations and Maintenance Documentation. Design/Builder shall 
prepare or procure and shall transmit to Owner all documentation required by the Agreement regarding the 
operating and recommended maintenance programs relating to the various elements of the Work. 
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8.12 As-Built Drawings. Design/Builder shall prepare and provide to Owner a set of all as- 
built drawings that shall be complete and, except as specifically noted, shall reflect performance of the 
Work in strict compliance with the requirements of the Agreement. As-built drawings shall incorporate 
subsequent information developed by and from any additional surveying performed by the Design/Builder 
and shall indicate final as-built elevations of key site conditions including, but not limited to, sewer and 
water invert/connection, manhole rim, street/gutter high and low points, building first floor finish elevation, 
etc. For purposes of this Agreement, the Project site shall include the areas defined on the illustrative site 
plan. As-built drawings shall be in the form of updated Detail Design drawings and submitted in DWG 
format compatible with AutoCAD 2000-generated document, including being uploaded into the Owners 
electronic project management system, one plotted and printed full size set. 

 

8.13 Compliance with Labor Laws. Design/Builder shall assume all labor responsibility for 
all personnel assigned to or contracted for the performance of the Work and agrees to strictly comply with 
all its obligations as employer with respect to said personnel, including without limitation, Idaho Code §44- 
1001 and §44-1002. 

 

.1 Design/Builder, his designers and subcontractors shall maintain a drug and alcohol 

free workplace in compliance with Idaho Code, Title 72, Chapter 17 and shall, when requested to 
do so by the Owner, submit an affidavit certifying compliance therewith. 

 

.2 Design/Builder warrants that it does not knowingly hire or engage any illegal 
aliens or persons not authorized to work in the United States; it takes steps to verify that it does not 
hire or engage any illegal aliens or persons not authorized to work in the United States; and that 
any misrepresentation in this regard or any employment of persons not authorized to work in the 
United States constitutes a material breach and shall be cause for the imposition of monetary 
penalties not to exceed five percent (5%) of this contract per violation and/or termination of this 
contract. 

 

8.14 Testing, Inspections, and Approvals. Owner is responsible for testing and inspections in 
accordance with Paragraph 12.11. Design/Builder shall provide, at its cost, whatever additional testing 
and/or inspections Design/Builder deems necessary for the completion of the Project and performance of 
the Work in accordance with this Agreement. 

 

8.15 Applicable Laws. Design/Builder represents and warrants that it will comply with all 
public laws, ordinances, rules and regulations applicable to the services to be performed under the Contract, 
including, without limitation, those relating to the terms and conditions of the employment of any person 
by Design/Builder in connection with the Work to be performed under the Contract. 

 

8.16 Compliance with Construction Regulations. Design/Builder shall perform the Work in 
accordance with all construction codes, laws, ordinances or regulations applicable to the design and 
execution of the Work. Any fine or penalty which may be imposed as consequence of any violation of this 
provision shall be paid by Design/Builder, and Design/Builder shall, to the extent of any violation by 
Design/Builder hereunder, indemnify and hold Owner harmless from all loss, damages, and expense, 
including attorney’s fees, resulting from any such violation or alleged violation. 

 

8.17 Permits, Licenses and Notices. All plan review fees (except for plan reviews done by the 
Division of Building Safety), construction and building permits, licenses and authorizations necessary for 
the construction of the Project shall be secured on behalf of Owner and paid for by Design/Builder, except 
as specified in this Agreement. Design/Builder shall notify Owner’s Representative when it has received 
said permits, licenses and authorizations and upon receipt shall supply Owner with copies of same. The 
originals of said permits, licenses and authorizations shall be delivered to Owner upon completion of the 
Work, and receipt of such documents by Owner shall be a condition precedent to final payment. 
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Design/Builder shall also give and maintain any and all notices required by applicable laws pertaining to 
the construction of the Work. 

 

8.18 Site Safety and Security. Design/Builder shall take all reasonable steps and legally 
required measures at the site to comply with applicable safety regulations and standards and to adequately 
protect the Work, stored materials, and temporary structures located on the premises, and to prevent 
unauthorized persons from entering upon the site. Design/Builder shall at all times safeguard Owner’s 
property and employees from injury or loss in connection with the performance of the Agreement. 
Design/Builder shall at all times safeguard and protect its own partially or completely finished Work and 
that of the adjacent property and all adjacent work from damage. Design/Builder shall protect Owner’s 
equipment, apparatus, machinery, and other property and all adjacent work with boarding and other 
safeguards so as to keep the premises free from dampness, dirt, dust, or other damage and shall remove all 
such temporary protection upon completion of the Work. Design/Builder shall, upon execution of this 
Agreement, submit to Owner its Project Safety Manual, and shall operate in accordance with said Manual. 

 

8.19 Repair of Collateral Damages. Unless otherwise instructed by Owner, Design/Builder 
shall repair and return to original condition all buildings, streets, curbs, sidewalks, utilities or other facilities 

affected by Design/Builder’s performance of the Work, all without additional cost to Owner. 
 

8.20 Cleaning the Site. Design/Builder shall keep the site reasonably clean during performance 
of the Work. Upon Substantial Completion of the Work, Design/Builder shall thoroughly clean the Project 
site and the Project and remove all waste, debris, trash and excess materials or equipment, together with 
Design/Builder’s property therefrom. 

 

8.21 Owner’s Access to Work. At all times relevant to the Agreement, Design/Builder shall 
provide access to the Work to Owner and its designees. 

 

8.22 Decisions Regarding Aesthetic Effect. Owner’s decisions in matters relating to aesthetic 
effect shall be final and have no effect on the Fixed Contract Price if consistent with the intent of the 
Detailed Design and the project budget. 

 

8.23 Design/Builder to Remain an Independent Contractor. In the performance of the 
Agreement, Design/Builder’s status as an independent contractor shall not be modified or diminished by 
reason of any instructions issued by Owner or Owner’s Representative to Design/Builder or any of 
Design/Builder’s employees, subcontractors, or representatives. 

 

8.24 Periodic Meetings and Updates. Periodically, as agreed to by Owner and Design/Builder, 
or upon reasonable request of Owner, Design/Builder will attend meetings to update Owner on the progress 
of the Project and to answer any questions of Owner. 

 

8.25 One-Year Walk Through. One year from the date of Substantial Completion, on a date 
mutually agreed upon by Owner and Design/Builder, Design/Builder shall accompany Owner on a walk- 
through of the Project and shall be responsible to correct any items found deficient during such inspection. 

 

ARTICLE 9 

FIXED CONTRACT PRICE 
 

9.1 Fixed Contract Price. Design/Builder agrees that the fixed price Owner shall pay to the 
Design/Builder for the completion of all Design Services and all Work described in the Contract Documents 
to complete the Project in accordance with the Detailed Design and the Design Documents, and the purposes 
of the Project, as identified by Owner, shall be the sum of XXXXXXXXX ($XXX,XXX.XX) and XX/100 
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dollars (the “Fixed Contract Price.”) The Fixed Contract Price shall not be modified unless all conditions 
precedent to a change in the Fixed Contract Price have been satisfied, including the execution of a Change 
Order in accordance with the requirements of this Agreement. 

 

9.2 Adjustments to Fixed Contract Price. In entering into this Agreement, Design/Builder 
understands and agrees that the Fixed Contract Price can only be increased in limited circumstances, and in 
accordance with the provisions set forth in this Agreement, including but not limited to the Change Order 
procedures set forth in Article 15 and the Claims procedures set forth in Article 16. Subject to the provisions 
of this Agreement, the Fixed Contract Price can be increased if: 

 

(a) Owner directs or agrees to a change in the Project that increases the cost of the 
Design Services or the Work; 

 

(b) the Design/Builder encounters subsurface or concealed conditions at the Project 
site, which meet the requirements of Paragraph 16.2 and that cause the Design/Builder to incur 
increased costs in the Design Services or the Work; 

(c) the Design/Builder encounters Hazardous Materials, complies with the provisions 
set forth therein, and incurs increased costs to the Design Services or the Work; 

 

(d) Design/Builder incurs unavoidable increased costs in performing Design Services 
or the Work as a direct result of changes, after the execution of this Agreement, in directly 
applicable laws, codes and ordinances, such as changes in life-safety building codes or zoning laws, 
legislatively enacted new categories of taxes (such as a gross receipts tax), and changes in 
environmental regulations which relate to the Project; or 

 

(e) emergencies that meet the requirements of Paragraph 15.9, and that cause 
Design/Builder to incur increased costs in the Design Services or the Work. 

 

Except for the foregoing, Design/Builder agrees that the Design/Builder assumes all other risks 
which may cause increased costs to the Design Services or the Work, and agrees that the Fixed Contract 
Price will not be increased as a result of any such risks. 

 

9.3 Taxes. Unless otherwise provided in this Agreement, the Fixed Contract Price shall 
include all taxes that are or may be legally assessed or exacted during the construction of the Project. 

 

ARTICLE 10 

PAYMENT OF THE FIXED CONTRACT PRICE 
 

10.1 Payment Procedure. Owner shall pay the Fixed Contract Price, as it may be adjusted by 
the operation of this Agreement, to Design/Builder in accordance with the procedures set forth in this 
Article 10. 

 

10.2 Schedule of Values. Design/Builder shall prepare and present to the Owner the 
Design/Builder’s schedule of values apportioning the Fixed Contract Price among the different elements of 
the Project for purposes of periodic and final payment within the Owner’s provided schedule of values 
excel template. Pursuant to this Paragraph, Design/Builder shall, within thirty (30) calendar days of the 
Notice to Proceed, submit to Owner a detailed schedule of values for Design Services and a preliminary 
schedule of values for construction services to be rendered in performance of the Work and shall within 
thirty (30) days of the authorized commencement of some construction activities in performance of the 
Work submit to Owner a detailed schedule of values for all construction activities related to the performance 
of the Work. The Design/Builder’s schedules of values shall be presented in a format, with such reasonable 



DESIGN-BUILD AGREEMENT – DRAFT 
Revised 11/03/22 

Page 15 of 36  

detail as the Owner requests. Design/Builder shall not imbalance its schedule of values nor artificially 
inflate any element thereof. The violation of this provision by the Design/Builder shall constitute a material 
breach of this Agreement. The Design/Builder’s schedule of values will be utilized for the Design/Builder’s 
payment requests but shall only be so utilized after it has been acknowledged in writing by Owner. The 
Schedule of Values shall be presented in the Owner’s web-based construction management software. The 
schedule of values submitted by Design/Builder pursuant to this Paragraph may from time to time be 
amended by Design/Builder, subject to the approval of Owner. 

 

10.3 Submission of Payment Requests. On or before the 25th day of each month after 
commencement of performance, but no more frequently than once monthly, the Design/Builder may submit 
to the Owner’s Representative, a payment request for the period ending the last day of the month. Said 
payment request shall be submitted via the Owners electronic project management system and shall include 
whatever supporting information as may be required by Owner. Therein, the Design/Builder may request 
payment as follows: 

.1 for work not subject to retainage: One hundred percent (100%) of that part of the 
Fixed Contract Price allocated on the schedule of values to the following tasks performed by the 
Design/Builder’s architect and engineers: 

• Programming 

• Schematic Design 

• Design Development 

• Construction Documents  

• Construction Administration tasks of shop drawing review and document 

interpretation. 
 

.2 for work subject to retainage ninety-five percent (95%) of that part of the Fixed 
Contract Price allocated on the schedule of values to Construction Services to the date of the 
Payment Request for properly provided labor and materials, and for equipment properly 
incorporated in the Project, and materials or equipment necessary for the Project and properly 
stored at the Project site (or elsewhere if off-site storage is approved in writing by the Owner, such 
approval not to be unreasonably withheld), less the total amount of previous payments received 
from the Owner and Closeout line item, less the total amount of previous payments received from 
the Owner. Any payment on account of stored materials or equipment will be subject to the 
Design/Builder providing written proof that the Owner has title to such materials or equipment and 
that they are fully insured against loss or damage. 

 

10.4 Owner’s Right to Inspect. As an additional condition precedent to payment under this 
Article 10, and including payment for Substantial Completion and on Final Completion, Owner may inspect 
Design/Builder’s books and records which support and confirm all of the items set forth in the schedule of 
values and all other items described in any request for Payment by Design/Builder. 

 

10.5 Warranty of Completed Work; Review of Payment Requests. 
 

.1 Each Payment Request shall be signed by the Design/Builder and shall constitute 
the Design/Builder’s representation that the quantity of Work has reached the level for which 
payment is requested, that the Work has been properly installed or performed in strict compliance 
with the Contract, and that the Design/Builder knows of no reason why payment should not be 
made as requested. 

 

.2 Thereafter, the Owner’s Representative shall review the Payment Request and may 
also review the Work at the Project site or elsewhere to determine whether the quantity and quality 
of the Work is as represented in the Payment Request and is as required by this Contract. The 
Owner’s Representative shall approve in writing the amount, which is properly owing to the 
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Design/Builder. 
 

10.6 Conditions Precedent to Payment. In addition to all other conditions precedent contained 
herein, it shall be a condition precedent to payment of any pay request that Design/Builder, if requested by 
Owner, have submitted updated schedules for the performance of its Work and Design Services as required 
by this Agreement and that Design/Builder shall have furnished to Owner properly executed waivers of 
rights to claim against the Owner, in a form acceptable to Owner, from all Subcontractors, materialmen, 
Suppliers or others lien or other claim rights, wherein they shall acknowledge receipt of all sums due 
pursuant to all prior pay requests and waive and relinquish any claim rights relating thereto. The submission 
by the Design/Builder of a payment request also constitutes an affirmative representation and warranty that 
all work for which the Owner has previously paid is free and clear of any lien, claim, or other encumbrance 
of any person whatsoever. 

 

10.7 Time for Payment. Subject to Owner's right of review and objection, the Owner shall 
make payment to the Design/Builder within forty-five (45) days following receipt of the Design/Builder’s 

submittal of a proper payment request. 
 

10.8 Amount of Progress Payments. Owner shall pay the amount of each pay request properly 
due under this Agreement less such amounts, if any, owing by Design/Builder to Owner or which Owner 
shall have the right to withhold as authorized by this Agreement. 

 

10.9 Title Passes upon Payment. Design/Builder warrants and represents that upon payment 
of any pay request submitted by Design/Builder, title to all Work covered by the pay request shall 
immediately pass to Owner. 

 

10.10 Design/Builder’s Use of Progress Payments. Upon receipt of any payment from Owner, 
Design/Builder shall promptly pay all Subcontractors, materialmen, laborers, and Suppliers such amounts 
as they are entitled for the Work covered by such payment. 

 

10.11 Use of Joint Checks. If Owner becomes aware or is informed that Design/Builder has not 
paid a Subcontractor, materialmen, laborer, or Supplier as provided herein, Owner shall have the right, but 
not the duty, to issue checks and payment then or thereafter otherwise due to Design/Builder naming 
Design/Builder and any such Subcontractor, materialmen, laborer, or Supplier as joint payees. Before 
issuing any joint checks hereunder, Owner shall provide five (5) days prior written notice to Design/Builder. 
Such joint check procedure, if employed by Owner, shall create no rights in favor of any person or entity 
beyond the right of the named payees to payment of the check and shall not be deemed to commit Owner 
to repeat the procedure in the future nor to create any contractual or other relationship of any kind between 
Owner and such person or entity. 

 

10.12 Payment Not A Waiver of Acceptance. No payment to Design/Builder shall be 
interpreted or construed to constitute acceptance of any Work not in strict compliance with the Contract, 
and Design/Builder expressly accepts the risk that defective Work may not be detected (1) during any 
inspection by Owner, (2) prior to making of any payment to Design/Builder, or (3) before Owner’s 
occupancy of the Project. 

 

10.13 Withholding of Payment. Notwithstanding any withholding of payments hereunder, 
Owner shall timely pay to Design/Builder all amounts due Design/Builder under this Article which are not 
in dispute under this Paragraph. Owner shall have the right to refuse to make payment (and, if necessary, 
may demand the return of a portion or all of the amount previously paid to Design/Builder) in an amount 
then believed by Owner to be adequate to cover the penalties, damages, and potential losses resulting or 
likely to result from: 
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.1 The quality of a portion, or all, of Design/Builder’s Work not being in strict 
accordance with the requirements of this Contract; 

 

.2 The quantity of Design/Builder’s Work not being as represented in 
Design/Builder’s pay request, or otherwise; 

 

.3 Design/Builder’s rate of progress being such that, in Owner’s opinion, Substantial 
Completion, Final Completion, or both, may be inexcusably delayed; 

 

.4 Design/Builder’s failure to use Contract funds, previously paid Design/Builder by 
Owner, to properly pay Design/Builder’s Project-related obligations including, but not limited to, 
Subcontractors, laborers and material and equipment Suppliers; 

 

.5 Evidence that the balance of the Work cannot be completed in accordance with the 
Agreement for the unpaid balance of the Fixed Contract Price; 

.6 Claims made, or likely to be made, against Owner or its property because of acts 
or omissions of Design/Builder; 

 

.7 Loss caused by Design/Builder; or 
 

.8 Design/Builder’s failure or refusal to perform any of its obligations to Owner. 
 

In the event that Owner makes written demand upon Design/Builder for amounts previously paid by Owner 
as contemplated in this Paragraph 10.13, Design/Builder shall promptly comply with such demands. 

 

10.14 Unexcused Failure to Pay. If Owner, without justifiable cause or basis hereunder, fails 
to pay Design/Builder any amounts due and payable to Design/Builder within forty-five (45) days after the 
date established herein for payment of such amounts, then Design/Builder may suspend its Design Services 
or, as applicable, the Work until payment is made, provided that Design/Builder first gives five (5) days’ 
written notice to Owner of its intent. Any payment due hereunder which is not made within thirty (60) days 
after the date due shall bear interest at statutory interest rate set forth in Idaho Code 63-3045. 

 

ARTICLE 11 

SUBSTANTIAL AND FINAL COMPLETION 

11.1 Substantial Completion. With respect to the Project, “Substantial Completion” means 
that stage in the progression of the Work, as approved by Owner in writing, when the Project is sufficiently 
complete in accordance with the Agreement that Owner can enjoy beneficial use or occupancy of the entire 
Project and can utilize it for all of its intended purposes. Owner reserves the right to occupy and use any 
part, portion, or system of the Project when such part, portion, or system is substantially completed. For 
purposes of this Agreement, a part, portion or system shall mean a housing building. If Owner elects to 
occupy a part, portion, or system of the Project, that part, phase or system, shall be deemed substantially 
complete; provided that Owner shall first notify Design/Builder of Owner’s intent to occupy such part, 
portion, or system, and the Owner’s Representative shall thereupon promptly perform an inspection of the 
subject part, portion or system to determine that the work is in fact substantially complete, and shall prepare 
a punch list of remaining items to be completed to achieve final completion of the subject part, portion or 
system. The fact that some part, portion or system of the Project is deemed substantially complete under 
this Paragraph shall not result in the entire Project being deemed substantially complete, nor will such 
partial use or occupancy be determinative of Substantial Completion as defined in Paragraph 11.2. 

 

11.2 Determination of Substantial Completion. When Design/Builder considers Substantial 
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Completion has been achieved for the Project, the Design/Builder shall notify the Owner in writing and 
shall furnish to the Owner a listing of those matters yet to be finished. The Owner or its designee will 
thereupon conduct an inspection to confirm that the work is in fact substantially complete. Upon its 
confirmation that the Design/Builder’s work is substantially complete, the Owner will so notify the 
Design/Builder in writing and will therein set forth the date of Substantial Completion. If the Owner, 
through its inspection, fails to find that the Design/Builder’s work is substantially complete, the Owner 
shall notify the Design/Builder of such findings, indicating items that cause the Work to be incomplete or 
unsatisfactory for acceptance. By furnishing a list of incomplete or unsatisfactory items, the Owner does 
not warrant that the list is a total and complete list of all items necessary to achieve Substantial Completion. 
Upon completion or correction by the Design-Builder of all items necessary to achieve Substantial 
Completion, Owner shall repeat all, or any portion, of its Substantial Completion inspection as often as 
necessary until Substantial Completion is achieved. If Owner is required to perform more than three (3) 
Substantial Completion inspections, the Design/Builder shall bear the cost of each additional inspection, 
which cost may be deducted by the Owner from any payment then or thereafter due to the Design/Builder. 
Owner shall notify Design/Builder, in writing, prior to commencing any inspections for which it may 
deductpayment to the Design/Builder therefore. Guarantees and equipment warranties required by the 
Contract shall commence on the date of Substantial Completion. 

 

11.3 Payment upon Substantial Completion. Upon Substantial Completion of the Work, the 
Owner shall pay the Design/Builder an amount sufficient to increase total payments to the Design/Builder 
to ninety-five percent (95%) of the Fixed Contract Price, as adjusted by the operation of this Agreement 
less any amounts attributable to liquidated damages, together with the reasonable costs as determined by 
the Owner for completing all incomplete work, correcting and bringing into conformance all defective and 
nonconforming work, and handling any outstanding or threatened claims, which result from 
Design/Builder’s acts or omissions. 

 

11.4 Final Completion Defined. With respect to the Project, “Final Completion” means the 
completion of all Design Services and all Work required by, and in strict compliance with, the Agreement, 
as approved by Owner in writing, including the satisfactory completion or resolution of all deficiencies 
(punch list items) and Design/Builder’s provision to Owner of all documents and things required by the 
Agreement. “Final Completion” does not include services under maintenance service agreements and other 
services intended to continue beyond the Scheduled Completion Date. 

 

11.5 Determination of Final Completion. When Design/Builder considers the Project finally 
complete and the Design/Builder is ready for a final inspection, it shall notify the Owner and Owner’s 
Representative in writing. Thereupon, the Owner’s Representative will perform a final inspection of the 
Project. 

 

11.6 Final Payment. If the Owner’s Representative confirms that the entire Project is complete 
in full accordance with the Contract and that the Design/Builder has performed all of its obligations to the 
Owner under the Contract, the Owner’s Representative will furnish a final approval for payment to the 
Owner certifying to the Owner that the Project is complete and the Design/Builder is entitled to the 
remainder of the unpaid Fixed Contract Price as adjusted by operation of this Agreement, less any amounts 
attributable to liquidated damages, together with the reasonable costs as determined by the Owner for 
completing all incomplete work, correcting and bringing into conformance all defective and nonconforming 
work, and handling any outstanding or threatened claims, which result from Design/Builder’s acts or 
omissions. If the Owner’s Representative is unable to issue its final approval for payment and is required 
to repeat its final inspection more than three (3) times, the Design/Builder shall bear the cost of each 
additional inspection, which cost may be deducted by the Owner from the Design/Builder’s final payment. 

 

11.7 Conditions Precedent to Final Payment. Prior to being entitled to receive final payment, 
and as a condition precedent thereto, Design/Builder shall furnish Owner, in the form and manner required 
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by Owner, the following: 
 

.1 An affidavit that all of Design/Builder’s obligations to Subcontractors, laborers, 
equipment or material Suppliers, or other third parties in connection with the Project, have been 
paid or otherwise satisfied; 

 

.2 If required by Owner, separate releases or waivers from each Subcontractor, lower 
tier subcontractor, laborer, Supplier or other person or entity with connection to the Project, or 
proof of payment such as receipts; 

 

.3 Consent of surety to final payment; 
 

.4 Complete as-built drawings and the record set of Contract Documents; 
 

.5 All product warranties, operating manuals, instruction manuals and other 
recorddocuments, drawings and things customarily required of a Contractor, or 
expressly required herein, as a part of or prior to Project closeout; and 

 

.6 Verification that Design/Builder has paid all taxes as required by Idaho Code, Title 
63, Chapter 15. 

 

11.8 Acceptance of Final Payment a Waiver. Acceptance by Design/Builder of final payment 
shall constitute a waiver and release of all claims against Owner by Design/Builder except for those claims 
previously made in writing against Owner by Design/Builder, pending at the time of final payment and 
specifically identified on Design/Builder’s pay request for final payment as unsettled at the time it submits 
its pay request. 

 

ARTICLE 12 

OWNER’S DUTIES, OBLIGATIONS, AND RESPONSIBILITIES 
 

12.1 Provide Project Information. Owner shall provide Design/Builder with information 
regarding Owner’s requirements for the Project including any desired or required design or construction 
schedule. By furnishing such information, Owner does not represent, warrant, or guarantee its accuracy or 
completeness either in whole or in part, and shall have no liability therefore. 

 

12.2 Review of Documents. Owner shall review any documents submitted by Design/Builder 
requiring Owner’s decision, and shall render any required decisions pertaining thereto. 

 

12.3 Provide Notice of Defects. In the event Owner knows of any material fault or defect in 
the Work, nonconformance with the Agreement, or of any errors, omissions or inconsistencies in the Design 
Documents, then Owner shall give prompt notice thereof in writing to Design/Builder. 

 

12.4 Access to the Site and the Work; Providing Information. Owner shall provide 
Design/Builder access to the Project site and to the Work., and shall provide Design/Builder with such 
information, existing and reasonably available, necessary to Design/Builder’s performance of the Contact 
as Design/Builder may request. 

 

12.5 Cooperation to Secure Permits, Licenses, Approvals, and Authorizations. Owner shall 
cooperate with Design/Builder in securing any necessary licenses, permits, approvals or other necessary 
authorizations for the design, construction and certification of the Project. 

 

12.6 Timely Performance. Owner shall perform the duties set forth in this Article 12 in a 
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reasonably expeditious fashion and in accordance with the project schedule so as to permit the orderly and 
timely progress of Design/Builder’s Design Services and of the Work. 

 

12.7 Owner’s Reviews, Inspections, Approvals, and Payments Not a Waiver. Owner’s 
review, inspection, or approval of any Work, Design Documents, submittals, or pay requests by 
Design/Builder shall be solely for the purpose of determining whether such Work and such documents are 
generally consistent with Owner’s construction program and requirements. No review, inspection, or  
approval by Owner of such Work or documents shall relieve Design/Builder of its responsibility for the 
performance of its obligations under the Agreement or the accuracy, adequacy, fitness, suitability, or 
coordination of its Design Services or the Work. Approval by any governmental or other regulatory agency 
or other governing body of any Work, Design Document, or Contract Documents shall not relieve 
Design/Builder of responsibility for the strict performance of its obligations under the Agreement. Payment 
by Owner pursuant to the Agreement shall not constitute a waiver of any of Owner’s rights under the 
Agreement or at law, and Design/Builder expressly accepts the risk that defects in its performance, if any, 
may not be discovered until after payment, including final payment, is made by Owner. 

 

12.8 Delay or Forbearance Not a Waiver. Owner’s agreement not to exercise, or its delay or 
failure to exercise, any right under the Agreement or to require strict compliance with any obligation of 
Design/Builder under the Agreement shall not be a waiver of the right to exercise such right or to insist on 
such compliance at any other time or on any other occasion. 

 

12.9 Subsurface and Other Information Provided by Owner. Owner shall furnish to 
Design/Builder, prior to the execution of this Agreement, any and all written and tangible material 
knowingly in its possession concerning conditions below ground at the site of the Project, including without 
limitation a soils report, survey and site demolition bidding documents. By furnishing such material, Owner 
does not represent, warrant, or guarantee its accuracy or completeness either in whole or in part, and shall 
have no liability therefore. 

 

12.10 Approvals and Easements. Owner shall obtain all easements required for construction, 
and shall pay for necessary assessments and charges required for use and occupancy of the Work. 
Design/Builder shall render such assistance as Owner may request in obtaining such easements, certificates, 
and the like, including for example, assistance with drawings or legal descriptions and attendance at 
hearings if necessary. 

 

12.11 Testing and Inspection. Owner shall be responsible for testing and inspections required 
by sound professional practice and by governmental authorities having jurisdiction over the Project. 
Contractor will be responsible only for the cost of failed testing. 

 

12.12 Right to Stop Work. In the event Design/Builder fails or refuses to perform the Work in 
strict accordance with the Agreement, or is otherwise in breach of this Contract, Owner may, at its option, 
instruct Design/Builder to cease and desist from performing further Work, or any part thereof. Upon receipt 
of such instruction from Owner in writing specifying the reasons therefore, Design/Builder shall 
immediately cease and desist as instructed by Owner and shall not proceed further until the cause for 
Owner’s instructions has been corrected, no longer exists, or Owner instructs that the Work may resume. 

 

12.13 Owner’s Right to Perform Work. In the event Owner issues such instructions to stop 
Work, and in the further event that Design/Builder fails and refuses within seven (7) days of receipt of same 
to provide adequate assurance to Owner that the cause of such instructions will be eliminated or corrected, 
then Owner shall have the right to carry out the Work with its own forces, or with the forces of other 
contractors, and Design/Builder shall be fully responsible for the reasonable costs incurred in performing 
such Work. The rights set forth in Paragraph 12.12 and this Paragraph 12.13 are in addition to, and without 
prejudice to, any other rights or remedies Owner may have against Design/Builder, including the rights to 
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terminate or withhold payment as provided herein. 
 

12.14 Owner Personnel. Owner shall provide to Design/Builder a listing of key project 
personnel of Owner working on the Project. 

 

ARTICLE 13 

PROJECT DOCUMENTATION 

13.1 Maintenance of Project-Related Records. Design/Builder shall maintain and protect all 
records relating in any manner whatsoever to the Project (the “Project Records”) for no less than four (4) 
years after Final Completion of the Project, and for any longer period of time as may be required by law or 
good management practice. 

13.2 Availability of Project-Related Records to Owner. All Project Records, which are in 
the possession of Design/Builder or Design/Builder’s Subcontractors, shall be made available to Owner for 
inspection and copying upon Owner’s request at any reasonable time. Additionally, such records shall be 
made available upon request by Owner to any state, federal or other regulatory authorities, and any such 
authority may review, inspect and copy such records. The Project Records include, without limitation, all 
drawings, plans, specifications, submittals, correspondence, logs, minutes, memoranda, photographs, tape 
or videotape recordings, or other writings or things which document the Project, its design, or its 
construction. Said records include those documents reflecting the cost of design and construction to 
Design/Builder. 

 

ARTICLE 14 

PERSONNEL, SUBCONTRACTORS AND SUPPLIERS 
 

14.1 Subcontractor Defined. “Subcontractor” means an entity or person that has a direct 
contract with Design/Builder to perform a portion of the Work or the Design Services. For purposes of the 
Agreement, Subcontractors shall also include those furnishing equipment and materials fabricated 
especially for the Project. 

 

14.2 Supplier Defined. “Supplier” means an entity or person providing only equipment or 
materials for the performance of the Work. 

 

14.3 Naming of Subcontractors. At the time of the execution of this Agreement, 
Design/Builder shall provide to Owner in writing a list of those subcontractors who Design/Builder intends 
to use in the performance of those portions of the Work under the Contract which involve plumbing, 
heating, air conditioning or electrical work. Prior to any construction, and on an ongoing basis in order to 
keep the information current, complete and accurate, Design/Builder must provide to Owner forms, as 
required by the applicable taxing authority(ies), showing dates, names, addresses, contracting parties, 
including all Subcontractors and Suppliers and all other relevant information required. 

 

14.4 Terms of Subcontracts and Purchase Orders. All subcontracts and purchase orders with 
Subcontractors shall afford Design/Builder rights against the Subcontractor which correspond to those 
rights afforded to Owner against Design/Builder herein, including those rights of Contract suspension, 
termination, and stop Work orders as set forth herein. It is expressly agreed that no relationship of agency, 
employment, contract, obligation or otherwise shall be created between Owner and any Subcontractor of 
Design/Builder and a provision to this effect shall be inserted into all agreements between Design/Builder 
and its Subcontractors. 

 

14.5 Design/Builder Responsible for Acts of its Subcontractors. Should Design/Builder 
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subcontract all or any part of the Work, such subcontracting of the Work shall not relieve Design/Builder 
from any liability or obligation under the Contract or under any applicable policy, law or regulation, and 
Design/Builder shall be responsible for all and any acts, defaults, omissions or negligence of its 
Subcontractors, Suppliers, and consultants, as related to or affecting the performance of Design Services 
and the Work. 

 

14.6 Personnel. Design/Builder shall employ and assign only qualified and competent 
personnel to perform any service or task concerning the Project. Design/Builder shall designate one such 
person as the Project Manager. Absent written instruction from Design/Builder to the contrary, the Project 
Manager shall be deemed to be Design/Builder’s authorized representative and shall be authorized to 
receive and accept all communications from Owner. Key design and supervisory personnel assigned by 
Design/Builder to this Project are as follows: 

Name Function 
 

(Insert Names and Function for each individual) 
 

Design/Builder shall submit the names of other key supervisory personnel, and evidence of their 
competence, as such key supervisory personnel are appointed by Design/Builder. Evidence of the above- 
named personnel’s competence, such as a resume, shall be provided to Owner prior to said personnel 
beginning performance of the function indicated. So long as the individuals named above remain actively 
employed or retained by Design/Builder, or any related entity or affiliate thereof, they shall perform the 
functions indicated next to their names unless Owner agrees to the contrary in writing or unless Owner 
requests removal of any such individual from the Project. Owner requests to remove any of the 
Design/Builder’s personnel shall be in writing and shall contain substantive reasons therefore. In the event 
Owner requests the removal of any of the individuals named above, Design/Builder shall immediately 
comply and shall immediately replace such individual with a qualified substitute to whom Owner makes 
no objection, at no cost or penalty to Owner for delays or inefficiencies the change may cause. In the event 
one or more individuals not listed above subsequently assumes one or more of those functions listed above, 
Design/Builder shall be bound by the provisions of this Paragraph 14.6 as though such individuals had been 
listed above. 

 

14.7 Removal of Subcontractors. If, at any time during the course of the Project, Owner 
reasonably determines that the performance of any Subcontractor working on the Project is unsatisfactory, 
Owner’s Representative shall notify Design/Builder of the same, and shall set forth the instances of 
unsatisfactory performance. Promptly on receipt of such notice, Design/Builder shall undertake to cure 
such unsatisfactory performance, or shall remove such Subcontractor from the Project and promptly replace 
such Subcontractor. Any cure of unsatisfactory performance or any replacement of a Subcontractor 
pursuant to this Paragraph shall be at no cost or penalty to Owner for any increased costs, delays or 
inefficiencies caused by such unsatisfactory performance, its cure, or by the replacement of a Subcontractor 
hereunder. 

 

ARTICLE 15 

CHANGES IN THE PROJECT 

15.1 Owner’s Right to Order Changes. The Owner, without invalidating the Agreement, may 
unilaterally order Changes in the Project within the general scope of the Contract, consisting of additions, 
deletions or other revisions. All changes in the Project, which adjust the Fixed Contract Price or the 
Contract Time, shall be authorized only by Change Order and Design/Builder specifically recognizes and 
acknowledges that methods available for adjustments to the Fixed Contract Price set forth in Paragraph 
15.3. 
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15.2 Change Order Defined. “Change Order” means and includes a written order to the 
Design/Builder signed by the Owner or Owner’s Representative and the Design/Builder and issued after 
the execution of this Agreement, authorizing a change in the Project and/or an adjustment in the Fixed 
Contract Price or the Contract Time. 

 

15.3 Adjustment to Fixed Contract Price. The increase or decrease in the Fixed Contract 
Price resulting from a Change Order shall be determined in the following order of precedence: 

 

.1 First, by mutual agreement between the Owner and the Design/Builder as 
evidenced by (1) the change in the Fixed Contract Price being set forth in a Change Order, (2) such 
change in the Fixed Contract Price together with any conditions or requirements relating thereto, 
being signed by both parties, and (3) the Design/Builder’s execution of the Change Order; 
Second, if no mutual agreement occurs between the Owner and Design/Builder, under Paragraph 
15.3(1), the change in the Fixed Contract Price, if any, shall be derived by determining the 
reasonable costs incurred or savings achieved, resulting from revisions in the Work, utilizing the 
2009 Means Cost Guide, as adjusted for Boise, Idaho, provided Design Builder shall properly 
itemize the costs or savings and shall submit sufficient substantiating data to permit evaluation 
and including a reasonable design fee to perform needed design work to implement the revisions 
in the Work; 

 

.2 Third, if the parties do not agree on the adjustment to the Fixed Contract Price 
utilizing the methodology set forth in Paragraph 15.3(1) or 15.3(2), then the amount of the change 
in the Fixed Contract Price shall be calculated by pricing the labor at the actual wage or hourly 
rates paid for doing the additional Design Services and the Work; if any, plus the actual cost of 
materials and equipment, if any; provided, however, that such “actual costs” must be reasonable. 
In addition Owner shall allow a total mark-up of no greater than fifteen percent (15%) for all 
overhead, all indirect costs, and profit to be added to the actual costs of labor, if any, and materials 
and equipment, if any, pro-rated between the Design/Builder and Subcontractors, if any, as the 
Design/Builder determines, and in no event shall include any consequential damages of the 
Design/Builder; or 

 

.3 Any such costs or savings shall be documented in the format and with such content 
and detail as is acceptable to the Owner. 

 

15.4 Extension of Contract Time. Any extension of the Contract Time requested by 
Design/Builder for performance of any change in the Design Services or the Work ordered by Owner may 
be granted by mutual agreement and then set forth in the Change Order. Otherwise, extensions of the 
Contract Time must be requested by Design/Builder pursuant to the terms and conditions of Article 16 of 
this Agreement. The failure of Design/Builder to provide notice in writing to Owner in accordance with 
Article 16 of this Agreement of any request for extension of the Contract Time shall constitute a waiver by 
Design/Builder of any entitlement to an extension of the Contract Time. 

 

15.5 Effect of Executed Change Order. The execution of a Change Order by Design/Builder 
shall constitute conclusive evidence of Design/Builder’s and Owner’s agreement to the ordered changes in 
the Project, the Agreement as thus amended, the Fixed Contract Price as thus amended and the Contract 
Time as thus amended. Design/Builder, by executing the Change Order, waives and releases any claim 
against Owner for additional time or compensation for matters relating to, arising out of, or resulting from 
the Design Services or the Work included within or directly affected by the executed Change Order. 

 

15.6 Consent of Surety. Design/Builder shall notify and obtain the consent and approval of 
Design/Builder’s surety with reference to all Change Orders if such notice, consent or approval is required 
by Owner, Design/Builder’s surety or by law. Design/Builder’s execution of the Change Order shall 
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constitute Design/Builder’s warranty to Owner that the surety has been notified of, and consents to, such 
Change Order and the surety shall be conclusively deemed to have been notified of such Change Order and 
to have expressly consented thereto. 

 

15.7 Fiduciary Relationship. Design/Builder recognizes and accepts a fiduciary relationship 
of trust and confidence established between Design/Builder and Owner by this Agreement and agrees that 
it shall at all times in good faith use its best efforts to advance Owner’s interests and agrees to perform the 
Design Services and the Work in the best professional manner. 

 

15.8 Minor Changes in the Project. The Owner will have authority to order minor changes in 
the Work not involving an adjustment in the Fixed Contract Price or an extension of the Contract Time and 
not inconsistent with the intent of the Detailed Design and Design Documents. Such Changes may 
beeffected by written order and shall be binding on the Owner and the Design/Builder. 

 

15.9 Emergencies. In any emergency affecting the safety of persons or property, the 
Design/Builder shall act, at Design/Builder’s discretion, to prevent threatened damage, injury or loss. Any 
increase in the Fixed Contract Price or extension of the Contract Time claimed by the Contractor on account 
of emergency work shall be determined as provided in this Article. 

 

ARTICLE 16 

CLAIMS FOR ADDITIONAL COST OR TIME 
 

16.1 Limitation on and Operation of Design/Builder Claims. 
 

.1 Design/Builder and Owner understand and agree that the Fixed Contract Price 
cannot increase, unless Owner specifically orders a Change to the Project pursuant to Article 15 of 
this Agreement, or unless Design/Builder encounters a condition or situation within the risk 
assumed by the Owner under Paragraph 9.2 of this Agreement. In the event Design/Builder believes 
it is entitled to make claims to increase the Fixed Contract Price or to extend the Contract Time, 
such claims must be made in strict compliance with this Article 16. 

 

.2 The procedures of this Article relating to claims of the Design/Builder are 
understood to be a construction management tool of Owner. The use of the term “claim” in this 
Article does not constitute an error, omission, or inappropriate conduct by either party. 

 

16.2 Claims for Extraordinary Unforeseeable Subsurface or Concealed 

Conditions. 
 

.1 Under the provisions of this Agreement, including the representations and 
warranties of Design/Builder contained in Paragraphs 2.1(5) and (6), Design/Builder understands 
and agrees that the risk of increased costs in the Design Services and the Work caused by the 
conditions of the Project site, whether surface, subsurface, or other conditions which affect the site 
or the performance of Design Services or the Work have been transferred to and assumed by 
Design/Builder under this Agreement, and that such increased costs will be absorbed by 
Design/Builder, and that there will be no increase in the Fixed Contract Price as a result of 
Design/Builder encountering such conditions and increased costs. Notwithstanding this general 
transference of the risk of such conditions, the parties agree that there are limited circumstances 
under which Design/Builder may be entitled to an increase in the Fixed Contract Price due to 
conditions that are unknown, concealed, and unforeseeable conditions, as set forth in this Article. 

 

.2 If subsurface or otherwise concealed conditions are encountered at the Project site 
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which are: 
 

(1) unknown to Design/Builder; and 
 

(2) not reasonably foreseeable or anticipated by Design/Builder in view of 
Design/Builder’s representations and warranties contained in Article 2. 

 

(3) which are either: 
 

(i) materially different from those indicated in any respective soils 
reports provided; or 

(ii) materially different from those ordinarily found to exist and 
generally recognized and inherent in construction activities of the character 
provided for in the Contract, then Design/Builder may seek an adjustment to the 
Fixed Contract Price and/or an extension of the Contract Time, in accordance with 
the provisions of this Article 16, and provided that Design/Builder shall give notice 
to the Owner in writing before the conditions are disturbed and in no event later 
than seven (7) calendar days after Design/Builder discovers or observes the 
conditions. 

 

(iii) Upon receipt of said notice, Owner shall investigate such 
conditions and make a determination as to whether the conditions meet the 
requirements set forth in this Paragraph 16.2 above. Owner shall notify 
Design/Builder in writing within fourteen (14) days of its determination. If Owner 
determines that the conditions do not meet the requirements of Paragraph 16.2, 
Owner shall specify the reasons for that determination. 

 

.3 Examples of conditions that would not be reasonably foreseeable and thus may 
qualify for an adjustment in the Fixed Contract Price, and/or an extension of the Contract Time 
include: buried vehicle bodies, which reasonably require Design/Builder to utilize equipment to 
remove said vehicles which was not contemplated by Design/Builder as necessary to perform the 
Work; burial or archeological finds; dump or garbage pits that contain more than fifty (50) cubic 
yards of refuse to be hauled off of the Project site; drain fields; storage tanks, voids or tunnels; or 
rock formations which require “jack hammering” or “blasting” to excavate or remove; and 
groundwater higher than three (3) feet below existing ground level, which cannot be diverted or 
removed through the use of four-inch (4”) pumps on the Project site. 

 

.4 Examples of conditions that are reasonably foreseeable under the Contract, and do 
not qualify for an adjustment in either the Fixed Contract Price and/or an extension of the Contract 
Time include: materials expected to be found in river bottom soil, including but not limited to, 
cobblestones, clay, sand, silt and gravel (and combinations thereof), boulders up to one ton in size, 
car bodies or vehicles, which do not require Design/Builder to utilize equipment for removal which 
was not contemplated by Design/Builder for use in performing the Work, garbage pits containing 
less than fifty (50) cubic yards of material. 

 

16.3 Conditions for Design/Builder Claims. Claims by the Design/Builder against the Owner 
are subject to the following terms and conditions: 

 

.1 All Design/Builder claims against the Owner shall be initiated by a written claim 
submitted to the Owner’s Representative. Such claim must be received by the Owner’s 
Representative no later than seven (7) calendar days after the event or the first appearance of the 
circumstances causing the claim, and must set forth in detail all known facts and circumstances 
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supporting the claim and such claim must designate whether the claim affects the Design Services 
and Work; 

 

.2 The Design/Builder and the Owner shall continue their performance hereunder 
regardless of the existence of any claims submitted by the Design/Builder; 

 

.3 In the event the Design/Builder seeks to make a claim for an increase in the Fixed 
Contract Price, as a condition precedent to any liability of the Owner therefore, the Design/Builder 
shall strictly comply with the requirements of Subparagraph 16.3(1) above, and such claim shall be 
made by the Design/Builder before proceeding to execute any additional or changed work. Failure 
of the condition precedent to occur shall constitute a waiver by the Design/Builder of any claim 
foradditional compensation; 

 

.4 In connection with any claim by the Design/Builder against the Owner for an 
increase in the Fixed Contract Price, any liability of the Owner shall be strictly limited to the actual 
costs incurred by the Design/Builder and a total mark-up of no greater than 15% for all overhead, 
all indirect costs, and profit of Design/Builder and its Subcontractors, suppliers, consultants and 
agents, and shall in no event include consequential damages of the Design/Builder. The Owner 
shall not be liable to the Design/Builder for claims of third parties, including Subcontractors, unless 
and until liability of the Design/Builder has been established therefore in a court of competent 
jurisdiction; 

 

.5 In the event the Design/Builder should be delayed in performing any task which at 
the time of the delay is then critical or which during the delay becomes or may become critical to 
the extent attributable to any act or omission by the Owner or someone acting in the Owner’s behalf, 
or by Owner-authorized Change Orders, unusually bad weather not reasonably anticipatable, 
unavoidable accidents beyond Design/Builder’s control, fire, active interference by third parties 
with Design/Builder’s duties on-site, or other acts of God, all relating to the Project site, the date 
for achieving Substantial Completion, or, as applicable, Final Completion, shall be appropriately 
adjusted by the Owner upon the written claim of the Design/Builder, in accordance with 
Subparagraph 16.3(1), as the Design/Builder’s sole remedy. A task is critical within the meaning 
of this Subparagraph 16.3(5) if, and only if, said task is on the critical path of the project schedule 
so that a delay in performing such task will delay the Substantial or Final Completion of the Project. 
Any claim for an extension of time by the Design/Builder shall strictly comply with the 
requirements of Subparagraph 16.3(1) above. If the Design/Builder fails to make such claim as 
required in this Subparagraph 16.3(5), any claim for an extension of time shall be waived. 

 

.6 An extension of the Contract Time will be the Design/Builder’s sole remedy for 
any delays of Design/Builder, whether or not delays are caused by Owner, Owner’s Representative 
and whether or not such delays are foreseeable, unless delays are caused by acts of the Owner which 
constitute active interference with Design/Builder’s performance of the Work, and only to the 
extent such acts continue after the Design/Builder furnishes the Owner with written notice of such 
interference. In no other event shall the Design/Builder be entitled to any compensation or recovery 
of any damages in connection with any delay, including, without limitation, consequential 
damages, lost opportunity costs, impact damages, or other similar remuneration. The Owner’s 
exercise of any of its rights or remedies under the Contract Documents, including, without 
limitation, ordering changes in the Work, direct suspension, or correction of the Work and, 
regardless of the extent or frequency of the Owner’s exercise of such remedies, shall not be 
construed as active interference with the Design/Builder’s performance of the Work. 

 

.7 If the Design/Builder submits a schedule or progress report indicating, or otherwise 
expressing an intention to achieve completion of the work prior to any completion date required by 
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the Contract Documents or expiration of the Contract Time, no liability of the Owner to the 
Design/Builder for any failure of the Design/Builder to so complete the Work shall be created or 
implied. However, Owner agrees to reasonably cooperate with requests of Design/Builder to 
accelerate the Work. 

 

ARTICLE 17 

UNCOVERING AND CORRECTING WORK 

17.1 Design/Builder Not to Cover Work Contrary to Requirements. If any of the Work is 
covered, concealed or obscured contrary to the written request of Owner, or contrary to any provision 
ofthe Agreement, said Work shall, if required by Owner, be uncovered for inspection and shall be 
properly replaced at Design/Builder’s expense without change in the Contract Time. 

 

17.2 Owner’s Right to Order Uncovering of Any Work. If any of the Work is covered, 
concealed or obscured by Design/Builder in a manner consistent with its obligations under this Agreement, 
it shall, if required by Owner, be uncovered for inspection. If such Work conforms strictly with the 
Agreement, the cost of uncovering and proper replacement shall by Change Order be charged to Owner. If 
such Work does not strictly conform with the Agreement, Design/Builder shall pay the cost of uncovering 
and proper replacement. 

 

17.3 Duty to Correct Rejected Work. Design/Builder shall immediately proceed to correct 
Work rejected by Owner as defective or failing to conform to the Agreement. Design/Builder shall pay all 
costs and expenses associated with correcting such rejected Work, including any additional testing and 
inspections made necessary thereby. 

 

17.4 Duty to Correct Defective Work Discovered After Completion. In addition to its 
warranty obligations set forth elsewhere herein, Design/Builder shall be specifically obligated to correct 
any and all defective or nonconforming Work for a period of twelve (12) months following beneficial 
occupancy or Final Completion, whichever occurs first, upon written direction from Owner. This obligation 
shall survive final payment by Owner and termination of the Agreement. 

 

17.5 No Period of Limitation Established. Nothing contained in Paragraph 17.4 shall 
establish any period of limitation with respect to other obligations, which Design/Builder has under the 
Agreement. Establishment of the one-year time period in Paragraph 17.4 above relates only to the duty to 
Design/Builder to specifically correct the Work. 

 

17.6 Owner’s Option to Accept Defective Work. Owner may, but shall in no event be 
required to, choose to accept defective or nonconforming Work. In such event, and if the Design/Builder 
has refused to promptly remove and correct the defective work, the Fixed Contract Price shall be reduced 
by the reasonable costs of removing and correcting the defective or nonconforming Work. Owner shall be 
entitled to such reduction in the Fixed Contract Price regardless of whether Owner has, in fact, removed 
and corrected such defective Work. If the unpaid balance of the Fixed Contract Price, if any, is insufficient 
to compensate Owner for the acceptance of defective or nonconforming Work, Design/Builder shall, upon 
written demand from Owner, pay Owner such additional compensation for accepting defective or 
nonconforming Work. 

 

ARTICLE 18 

SUSPENSION AND TERMINATION 

18.1 Suspension of Performance. Owner may for any reason whatsoever suspend performance 
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under the Contract. Owner shall give written notice of at least five (5) days of such suspension to 
Design/Builder specifying when such suspension is to become effective. 

 

18.2 Ceasing Performance upon Suspension. From and upon the effective date of any 
suspension ordered by Owner, Design/Builder shall incur no further expense or obligations in connection 
with the Agreement, and Design/Builder shall cease its performance. Design/Builder shall also, at Owner’s 
direction, either suspend or assign to Owner any of its open or outstanding subcontracts or purchase orders. 

 

18.3 Claim for Costs of Suspension. In the event Owner directs a suspension of performance 
under this Article 18, through no fault of Design/Builder, and provided Design/Builder submits a proper 
claim as provided in this Agreement, Owner shall pay Design/Builder as full compensation for 
suchsuspension Design/Builder’s reasonable costs, actually incurred and paid, of: 

 

.1 Demobilization and remobilization, including such costs paid to Subcontractors; 
 

.2 Preserving and protecting Work in place; 
 

.3 Storage of material or equipment purchased for the Project, including insurance 
thereon; and 

 

.4 Performing in a later, different, or during a longer, time frame than that 
contemplated by this Contract. 

 

18.4 Resumption of Work after Suspension. If Owner lifts the suspension it shall do so in 
writing, and Design/Builder shall promptly resume performance of the Agreement unless, prior to receiving 
the notice to resume, Design/Builder has exercised its right of termination as provided herein. 

 

.1      Design/Builder reserves the right to change its personnel for the performance of   
the Work, to the extent such personnel are not reasonably available upon the resumption of the 
Work; provided that Owner may direct by Change Order that such personnel be retained on the 
Project. If Owner directs such retention, Owner shall pay Design/Builder the reasonable costs 
incurred by Design/Builder to keep and/or make such personnel available upon the resumption of 
the Work, including necessary stand-by costs. 

 

18.5 Termination by Design/Builder for Prolonged Suspension of Performance. If 
performance of the Agreement is stopped for a period of ninety (90) consecutive days at the direction of 
Owner pursuant to Paragraph 18.1 or by an order of any court or other public authority, or as a result of any 
act of government, and provided that such suspension by Owner or public authority is through no fault of 
Design/Builder or any person or entity working directly or indirectly for Design/Builder, Design/Builder 
may, upon ten (10) days’ written notice to Owner, terminate performance under the Agreement and recover 
from Owner on the terms and conditions and in the amounts provided in Paragraph 18.7 below. 

 

18.6 Termination by Design/Builder for Cause. If Owner shall persistently or repeatedly fail 
to perform any material obligation to Design/Builder for a period of thirty (30) days after receiving written 
notice from Design/Builder of its intent to terminate hereunder, Design/Builder may terminate performance 
under the Agreement by written notice to Owner. In such event, Design/Builder shall be entitled to recover 
from Owner on the terms and conditions and in the amounts as though Owner had terminated 
Design/Builder’s performance under the Agreement for convenience pursuant to Paragraph 18.7 below. 

 

18.7 Termination by Owner for Convenience. Owner may, for any reason whatsoever, or 
without reason, terminate performance under the Agreement by Design/Builder for convenience. Owner 
shall give at least thirty (30) days prior written notice of such termination to Design/Builder specifying 
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when termination becomes effective. Design/Builder shall incur no further obligations in connection with 
the Agreement and Design/Builder shall stop Design Services and the Work when such termination 
becomes effective. Design/Builder shall also, at Owner’s direction, either terminate or assign to Owner 
outstanding purchase orders and subcontracts. Design/Builder shall settle the liabilities and claims arising 
out of any terminated subcontracts. Owner may direct Design/Builder to assign Design/Builder’s rights, 
title and interest under terminated orders or subcontracts to Owner or its designee. Design/Builder shall 
transfer title and deliver to Owner such completed or partially completed Design Documents, Work and 
materials, equipment, parts, fixtures, information and appropriate contract rights as Design/Builder has. 

 

.1 Submission of Termination Claim and Compensation for Termination for 

Convenience. When terminated for convenience, Design/Builder shall be compensated as 
follows: Design/Builder shall submit a termination claim to Owner specifying the amounts 
believed to be due because of the termination for convenience together with costs, pricing or other 
data required by Owner. If Design/Builder fails to file a termination claim within three (3) months 
from the effective date of termination, Owner shall pay Design/Builder an amount derived in 
accordance with Subparagraph (3) below; 

 

.2 Owner and Design/Builder may agree to the compensation, if any, due to 
Design/Builder hereunder; 

 

.3 Absent agreement to the amount due to Design/Builder, Owner shall pay 
Design/Builder, as full compensation for termination for convenience, the following amounts: 

 

(1) That portion of the Fixed Contract Price representing the value of the 
Design Services and the Work, as reflected on the schedule of values, performed by 
Design/Builder prior to the date of termination, which is completed and accepted by Owner 
for which Design/Builder has not been previously paid; 

 

(2) Reasonable costs incurred in preparing to perform and in performing the 
terminated portion of the Design Services and the Work, and in terminating 
Design/Builder’s performance, plus a fair and reasonable allowance for direct job site 
overhead and profit thereon (such profit shall not include anticipated profit or 
consequential damages); provided however, that if Owner can show that Design/Builder 
would have not profited or would have sustained a loss if the entire Contract would have 
been completed, no profit shall be allowed or included and the amount of compensation 
shall be reduced to reflect the anticipated rate of loss, if any; and 

 

(3) Reasonable costs of settling and paying costs and claims arising out of the 
termination of subcontractors or orders pursuant to Paragraph 18.7 above. These costs 
shall not include amounts paid in accordance with other provisions hereof. 

 

In no event shall Design/Builder be entitled to recover anticipated profits or other consequential damages 
from Owner on account of a termination for convenience or an erroneous termination for cause, as described 
below. The total sum to be paid Design/Builder under this Paragraph shall not exceed the Fixed Contract 
Price, as properly adjusted, reduced by the amount of payments otherwise made, and shall in no event 
include duplication of payment. 

 

18.8 Termination by Owner for Cause. If Design/Builder does not perform the Work, or any 
part thereof, in a timely manner, supply adequate labor, supervisory personnel or proper equipment or 
materials, or if it fails to timely discharge its obligations for labor, equipment and materials, or proceeds to 
disobey applicable laws, ordinances, rules, regulations or orders of any public authority having jurisdiction, 
or otherwise commits a violation of a material provision of the Agreement, then Owner may by written 
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notice to Design/Builder, without prejudice to any other right or remedy against Design/Builder or others, 
terminate the performance of Design/Builder and take possession of the Project site and of all materials and 
equipment at the site and may finish the Work by methods it may deem expedient. In such cases, 
Design/Builder shall not be entitled to receive any further payment until the Work is finished. 

 

18.9 Erroneous Termination for Cause. In the event the employment of Design/Builder is 
terminated by Owner for cause pursuant to Paragraph 18.9 and it is subsequently determined by a court or 
other tribunal of competent jurisdiction that such termination was without cause, such termination shall 
thereupon be deemed a Termination for Convenience under Paragraph 18.7 and the provisions of Paragraph 
18.8 regarding compensation shall apply. 

18.11 Payments to Design/Builder after Termination for Cause. Upon a termination by  
Owner for cause, if the unpaid balance of the Fixed Contract Price exceeds the cost of finishing the Work, 
including compensation for Owner’s additional costs and expenses of every nature whatsoever made 
necessary thereby, such excess shall be paid to Design/Builder. If such costs exceed the unpaid balance, 
Design/Builder shall pay the difference to Owner. This obligation for payment shall survive the termination 
of the Agreement. 

 

ARTICLE 19 

OWNERSHIP OF DOCUMENTS 

19.1 Documents Owner’s Property. The Design Documents and the Contract Documents, 
including but not limited to, the drawings, specifications and other documents or things prepared by 
Design/Builder for the Project, shall become and be the sole property of Owner. Any documents furnished 
by Owner shall remain the property of Owner. Design/Builder may be permitted to retain copies of the 
Design Documents and Contract Documents and any documents furnished by Owner for its records; 
provided, however, that in no event shall Design/Builder use, or permit to be used, any portion of all of 
such documents on other projects without Owner’s prior written authorization. 

 

ARTICLE 20 

INDEMNIFICATION 

20.1 Design/Builder Indemnification of Owner for Personal Injury or Damage to Tangible 

Property. Design/Builder shall indemnify and hold Owner and Owner’s Representative harmless from 
any and all claims, liability, damages, loss, cost and expense of every type whatsoever including, without 
limitation, attorneys’ fees and expenses, in connection with Design/Builder’s performance of this Contract, 
provided that such claims, liability, damage, loss, cost or expense is due to sickness, personal injury, disease 
or death, or to loss or destruction of tangible property (other than the Work itself), including loss of use 
resulting therefrom, to the extent caused by Design/Builder or anyone for whose acts Design/Builder may 
be liable. 

 

20.2 Design/Builder Indemnification of Owner for Violations of Laws, Environmental 

Requirements and Licensing Requirements. Design/Builder shall indemnify and hold harmless Owner 
and its affiliates, officers, directors, and employees from and against all claims, liabilities, damages, losses, 
costs, expenses (including reasonable attorney’s fees and expenses, and fees and expenses of experts) for 
bodily injury, including death, or damage to or loss of property, or any other type or form of loss occurring 
or sustained or resulting from: 

 

.1 Any violation by Design/Builder, its Subcontractors, representatives, employees, 
and agents of any municipal, state or federal laws, rules, or regulations applicable to the 
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performance of its obligations under the Agreement; 
 

.2 Environmental violations or contamination from hazardous substances, hazardous 
wastes and emissions or other substances or chemicals regulated by any applicable environmental 
laws or regulations and to the extent caused by any willful misconduct, negligent act or omission, 
or legal violation by Design/Builder, its Subcontractors, Suppliers, representatives, employees, or 
agents; 

 

.3 The failure of any of Design/Builder’s employees, agents, representatives, 
Suppliers, or Subcontractors to obtain and maintain the required skills, licenses, certificates and 
permits mandated by applicable federal, state or local governing authorities with jurisdiction over 
construction, fabrication, environmental, health and safety matters of the Project. 

 

20.3 Hazardous Materials. In the event Design/Builder discovers hazardous or contaminated 
materials, including but not limited to asbestos, PCBs, petroleum, hazardous waste, or radioactive materials 
(“Hazardous Materials”), Design/Builder shall stop all Work in connection with such hazardous condition 
and in any area affected thereby, and notify Owner of the discovery of said condition. Design/Builder shall 
strictly comply with all laws, regulations, rules or other promulgations by governing bodies, agencies, 
authorities or organizations having jurisdiction over Design/Builder’s Activities on the Project relating to 
Hazardous Materials. Design/Builder shall comply with all laws, regulations, rules or other promulgations 
by governing bodies, agencies, authorities or organizations having jurisdiction over the discovery of 
hazardous or contaminated material. Design/Builder shall secure the Work site to prevent access by 
unauthorized personnel. If Design/Builder fails to comply with this Paragraph 20.3 or contaminated, 
hazardous or suspected contaminated or hazardous material is knowingly transported (either on or off site) 
by Design/Builder without notice to Owner, Design/Builder shall be solely responsible for all costs and 
fines as a result of such failure or knowing transportation. 

 

ARTICLE 21 

INSURANCE 

21.1 Required Coverage and Limits. Design/Builder shall have and maintain the insurance 
described in Exhibit “Y” attached hereto and incorporated herein by reference during the entire performance 
of this Contract, and for a period of two (2) years after Final Completion of the Project. Such insurance 
shall cover the claims and provide the limits of coverage set forth in Exhibit “Y.” 

 

21.2 Proof of Insurance. Design/Builder shall provide Owner with certificates of insurance 
naming Owner as an additional insured (except for professional liability insurance) or certified copies of 
the policies required by Owner, certifying that all insurance is in force, within ten (10) days after the 
Agreement becomes effective or on the date construction is commenced, whichever occurs first. 
Certificates of insurance evidencing the coverages required by the Agreement shall contain an endorsement 
requiring sixty (60) days’ written notice to Owner prior to any cancellation or alteration of said coverage. 
Said coverage shall be written by an insurer properly licensed in Idaho and having a Best’s rating of A or 
A+ and shall be in a form reasonably acceptable to Owner. Insurance required by this Agreement must 
apply separately to each insured against whom a claim is made or suit is brought, except with respects to 
the limits of the company’s liability. 

 

21.3 Increases in Coverage. At the request of Owner, Design/Builder shall increase the above 
insurance limits or obtain additional coverage at Owner’s expense. 

 

21.4 Subrogation. Owner and Design/Builder waive all rights against each other and against the 
respective consultants, subcontractors, agents and employees of the other for damages covered by Exhibit “Y”, 
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part 3, Property Insurance except that neither waives any right to seek to recover from the other deductibles or 
other amounts required to be paid in self-insurance before such property coverage becomes effective and 
neither waives any right as they have to proceeds of such insurance held by Design/Builder. Further, Owner 
does not waive its subrogation rights to the extent of its property insurance on structures or portions of structures 
that do not comprise the Work. Owner and Design/Builder each shall require appropriate similar waivers from 
their consultants, subcontractors and agents. 

 

ARTICLE 22 

SURETY BONDS 
 

22.1 Performance Bond and Payment Bond. Prior to the start of construction, Design/Builder 
must furnish separate performance and payment bonds to Owner. Each bond shall set forth a penal sum in 
an amount not less than the Fixed Contract Price. Each bond furnished by Design/Builder shall incorporate 
by reference the terms of the Agreement as fully as though they were set forth verbatim in such bonds. In 
the event the Fixed Contract Price is adjusted by Change Order executed by Design/Builder, the penal sum 
of both the performance bond and the payment bond shall be deemed increased by like amount. The 
performance and payment bonds furnished by Design/Builder shall be in form suitable to Owner and shall 
be executed by a surety, or sureties, properly licensed in Idaho and having a Best’s rating of A. 
Design/Builder recognizes and acknowledges that the performance bond must cover all services (design 
and construction) to be provided by the Design/Builder under this Agreement. 

 

ARTICLE 23 

MISCELLANEOUS PROVISIONS 

23.1 Governing Law. The Agreement shall be governed by the laws of the State of Idaho. The 
parties agree that venue for any filed legal proceeding will be in the state courts of Ada County, Idaho and 
hereby consent to the jurisdiction of such courts. 

 

23.2 Successors and Assigns. Owner and Design/Builder bind themselves, their successors, 
assigns, executors, administrators and other legal representatives to the other party hereto and to successors, 
assigns, executors, administrators and other legal representatives of such other party in respect to all terms 
and conditions of this Contract. 

 

23.3 Assignment. Design/Builder shall not assign the Agreement, or any part of the Agreement, 
without prior written consent of Owner. 

 

23.4 Notices. Any notice required to be given herein shall be deemed to have been given to the 
other party if (1) given by first class mail, registered or express mail, courier service, or hand delivery; or 
(2) by fax, provided that such notice is also confirmed by first class mail, registered or express mail, courier 
service, or hand delivery to the following addresses: 

 

TO OWNERS: 

City of Cascade  
105 S Main Street 
P.O. Box 649 
Cascade, ID 83611 
Attn: Darryl Shepard, Building Inspector 

 

TO DESIGN/BUILDER: 
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Name, Title

(fill in Name, Attn: & Address) 

All notices shall be effective upon receipt. 

23.5 Publicity. No information relative to the existence or the details of the Design Services or 
the Work shall be released by Design/Builder, either before or after completion of the Project, for 
publication, advertising or any commercial purposes without Owner’s prior written consent. 

 

23.6 Severability. In the event that any portion or any portions of this Contract are held to be 
unenforceable by a court of competent jurisdiction, then the remainder of this Contract shall be enforced as 
though such portions had not been included, unless to do so would cause this Contract to fail of its essential 
purposes. 

 

23.7 Effective Date. The effective date of this Contract is (Insert date). 

 

ARTICLE 24 

DISPUTE RESOLUTION 

24.1 Initial Dispute Resolution. If a dispute arises out of or relates to this Agreement or its 
breach, the parties shall endeavor to settle the dispute first through direct discussions. If the dispute cannot 
be settled through direct discussions, the parties shall endeavor to settle the dispute by mediation. 

 

24.2 Work Continuance and Payment. Unless otherwise agreed in writing, the 
Design/Builder shall continue the Work and maintain the approved schedules during any mediation 
proceedings. If the Design/Builder continues to perform, the Owner shall continue to make payments in 
accordance with this Agreement. 

 

24.3 Multiparty Proceeding. The parties agree that all parties necessary to resolve a dispute 
shall be parties to the same mediation proceeding. 

 

24.4 If Mediation Fails. If mediation fails to resolve the dispute, either party may file an action 
in the state courts of Ada County, Idaho. 

 

Executed by the parties’ duly authorized representatives as indicated by their signatures below. 

 

OWNER DESIGN/BUILDER 
 

City of Cascade, Idaho 

 

 
By:   By:  

Judith Nissula, Mayor 

Tax ID. No. xx-xxxxxxx 
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EXHIBIT Y 

INSURANCE 
 

1.1 DESIGN/BUILDER’S LIABILITY INSURANCE. The Design/Builder shall purchase 
and maintain in full force and effect such insurance as will protect the Design/Builder from claims set forth 
below which may arise out of or result from the Design/Builder’s operations under the Contract and for 
which the Design/Builder may be legally liable, whether such operations be by the Design/Builder or by a 
Subcontractor or by anyone directly or indirectly controlled by any of them or by anyone for whose acts 
any of them may be liable: 

 

.1 Claims under workers’ or workmen’s compensation, disability benefits, and other 
similar employee benefit acts which are applicable to the Work to be performed; 

 

.2 Claims for damages because of bodily injury, occupational sickness or disease, or 
death of the Design/Builder’s employees; 

 

.3 Claims for damages because of bodily injury, sickness or disease, or death of any 
person other than the Design/Builder’s employees; 

 

.4 Claims for damages insured by usual personal injury liability coverage, which are 
sustained (i) by a person as a result of an offense directly or indirectly related to employment of 
such person by the Design/Builder or (ii) by another person; 

 

.5 Claims for damages, other than to the Work itself, because of injury to or 
destruction of tangible property, including loss of use resulting therefrom; 

 

.6 Claims for damages because of bodily injury, death of a person, or property 
damage arising out of ownership, maintenance, or use of a motor vehicle; 

 

.7 Claims for bodily injury or property damage arising out of completed operations; 
and 

 

.8 Claims involving contractual liability insurance applicable to the Design/Builder’s 
obligations under the Agreement. 

 

1.2 The insurance required by Paragraph 1.1 above shall be written for not less than limits of 
liability specified in this Contract or as required by law, whichever is greater. Coverages, whether written 
on an occurrence or claims-made basis, shall be maintained without interruption from date of 
commencement of the Work until date of final payment and termination of any coverage required to be 
maintained after final payment. In addition, for any insurance required that is obtained on a claims-made 
basis, “tail coverage” is required at the completion of the Work for twenty-four (24) months. Continuous 
claims-made coverage will be acceptable in lieu of “tail coverage” provided the retroactive date is on or 
before the effective date of this Contract or twenty-four (24) months “prior acts” coverage is provided. 

 

.1 The insurance required by Paragraph 21.1 above shall be written for not less than 

the following limits: 

.1 Workers' Compensation and Employer’s Liability 

(a) State Workers Compensation: Statutory 
 

(b) Employer's Liability: $100,000 per Accident 
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$500,000 Disease, Policy Limit 

$100,000 Disease, Each Employee 
 

.2 Comprehensive Commercial General Liability and Umbrella Liability Insurance. 
Contractor shall maintain Commercial General Liability (“CGL”) and, if necessary, commercial 
umbrella insurance with a limit of not less than $1,000,000 each occurrence. If such CGL insurance 
contains a general aggregate limit, it shall apply separately to this project location; 

 

CGL insurance shall be written on Insurance Services Office (“ISO”) occurrence form CG 
00 01 12 04 (or a substitute form providing equivalent coverage) and shall cover liability arising 
from premises, operation, independent contractors, products-completed operations, personal 
(including employee acts) and advertising injury and liability assumed under an insured contract 
(including the tort liability of another assumed in a business contract). As applicable, coverage 
must also include a broad form CGL endorsement if the substitute insurance is a 1973 edition CGL 
or its equivalent; 

 

Owner shall be included as an additional insured under the CGL, using ISO additional 
insured endorsement CG 20 10 and CG 20 37 or their equivalent, which endorsement shall include 
coverage for the Owner with respect to liability arising out of the Work, including completed 
operations of Contractor, and which coverage shall be maintained in effect for the benefit of Owner 
for a period of two (2) years following the completion of the work specified in this Contract. 
Additional insured coverage as required in this subparagraph shall apply as primary insurance with 
respect to any other insurance or self-insurance programs afforded to the Owner; 

(a) For the hazards of explosion, collapse, and damage to underground 
property, commonly referred to as XCU, coverage shall be required if the 
exposures exist; and 

This coverage may be provided by the subcontractor if the Owner and 

prime Contractor are named as additional insureds; 

.3 Business Auto and Umbrella Liability Insurance: Contractor shall maintain 
business, auto liability and, if necessary, commercial umbrella liability insurance with a limit of 
not less than $1,000,000 each accident; 

Such insurance shall cover liability arising out of any auto (including owned, hired, 
and non-owned autos); 

Business auto coverage shall be written on ISO form CA 00 01, CA 00 05, CA 00 
12, CA 00 20 or a substitute form providing equivalent liability coverage. If necessary, the policy 
shall be endorsed to provide contractual liability coverage equivalent to that provided in the 1990 
and later editions of CA 00 01; 

If hazardous waste will be hauled, Contractor shall obtain pollution liability 
coverage equivalent to that provided under the ISO pollution liability-broadened coverage for 
covered autos endorsement (CA 99 48) and the Motor Carrier Act endorsement (MCS 90) shall be 
attached; 

 
the: 

.4 If the General Liability coverages are provided by Commercial Liability policies 

 

.1 General Aggregate shall be not less than $2,000,000; and
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.2     Fire legal liability shall be provided in an amount not less than $100,000  
per occurrence; and 

.5 Umbrella Excess Liability. An umbrella policy may be used in combination with 
other policies to provide the required coverage. 

 

.6 Professional Liability coverage with limits of not less than $4,000,000. 
 

.1 If the Professional Liability coverage required  by  this  Paragraph  is  
provided through a claim made policy, the Design/Builder must maintain such insurance 
for two (2) years after the date services are last provided under this Agreement. The 
Design/Builder shall be responsible for all premiums, deductibles and all costs not covered 
by such insurance. 

 

1.3 Certificates of Insurance for Workers’ Compensation shall be on the standard form. 
Certificates of Insurance for Commercial or Comprehensive General Liability shall be the most current 
ACORD Form 25 or 28, must be acceptable to the Owner and shall be filed with the Owner prior to 
commencement of the Work. The Owner may require proof of coverage by an endorsement. The 
certificates, or endorsements if required, and the insurance policies required by this Article shall contain a 
provision that coverages afforded under the policies will not be canceled or allowed to expire until at least 
thirty (30) days’ prior written notice has been given to the Owner. If any of the foregoing insurance 
coverages are required to remain in force after final payment and are reasonably available, an additional 
certificate evidencing continuation of such coverage shall be submitted with the final Contractor’s Request 
for Payment as required by Article 7. Information concerning reduction of coverage shall be furnished by 
the Contractor with reasonable promptness in accordance with the Contractor's information and belief. 

 

2.1 OWNER’S LIABILITY INSURANCE. The Owner at its option may purchase and maintain 
other insurance for self-protection against claims, which may arise from operations under the Contract. 

 

3.1 PROPERTY INSURANCE. Design/Builder shall purchase and maintain property 
insurance written on a builder’s risk “all risk,” including earthquake and flood or equivalent policy form in 
the amount of the Fixed Contract Price plus the value of any upward adjustments to the Fixed Contract 
Price permitted by the Contract, on a replacement cost basis without optional deductibles. Such property 
insurance shall be maintained, unless otherwise provided in the Contract or as otherwise agreed in writing 
by the Owner and Design/Builder, until final payment has been made as provided in the Contract or until 
no person other than Owner has an insurable interest in the Project, whichever is later. This insurance shall 
include interests of Owner, Design/Builder, Subcontractors and sub-subcontractors in the Work, and Owner 
shall be named as an additional insured. 

 

.1 If the property insurance requires deductibles, the Design/Builder shall pay costs 
of such deductibles. 

 

.2 A loss insured under Design/Builder’s all-risk policy shall be adjusted by 
Design/Builder as fiduciary and made payable to Design/Builder as fiduciary for the insureds. Upon, 
occurrence of an insured loss, Owner may require Design/Builder to give bond for proper performance 
of Design/Builder’s duties. Design/Builder shall deposit in a separate account proceeds received, 
which Design/Builder shall distribute in accordance with such agreement as the parties in interest 
reach. If, after such insured loss, no other special agreement is made, and unless Owner terminates the 
Contract for convenience, replacement of damaged property shall be performed by Design/Builder. 

 

END OF EXHIBIT Y - INSURANCE 
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ADVERTISEMENT FOR PROPOSALS – CITY OF CASCADE 
 
PROJECT TITLE: CASCADE CITY SHOP  
 

Proposals for the CASCADE CITY SHOP will be received until 4:00 p.m. local time on January 5, 2023. 
Proposals must be submitted via e-mail at buildinginspector@cascadeid.us with the Offeror’s name 
clearly indicated in the subject line.  Late proposals will not be considered. 

 
A non-mandatory pre-proposal meeting will be held at the Cascade City Hall at 105 South Main Street, 
Cascade, Idaho and via Microsoft Teams at 10:00 AM on November 29, 2022. 
 
Complete Request for Proposals will be available on the City’s website. Interested individuals are 
encouraged to submit a contact e-mail address to Darryl Shepard at buildinginspector@cascadeid.us with 
a request to be included on an electronic mailing list. 
 
Owner shall not be held responsible for any oral instruction. All questions concerning this RFP shall be 
directed to Cascade Building Inspector, Darryl Shepard, via email at buildinginspector@cascadeid.us no 
later than 5:00 pm on December 20, 2022. Any changes to the Request for Proposals will be in the form 
of a written addendum which will be posted on the City’s website (https://cascadeid.us/bid-listings-
requests/) by Close of Business on December 23, 2022.   
 
Before a contract will be awarded for work contemplated herein, the Owner will conduct such investigation 
as is necessary to determine the performance record and ability of the proposer to provide the good and 
services specified under this Contract.  Upon request, the proposer shall submit such information as 
deemed necessary by the Owner to evaluate the proposer's qualifications.  
 

All proposals must be signed and accompanied by evidence of authority to sign. 
 
The City of Cascade reserves the right to reject any or all proposals, waive any nonmaterial 
irregularities in the proposals received, and to accept the proposal deemed most advantageous to the 
best interest of The City of Cascade. 
 
 
 
 
Dates advertised:  Nov 10 & 17, 2022 

TrevorHoward
Text Box
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